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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Department of Health, Education, 
and Welfare 

Section 213.3316 is amended to show 
that one position of Deputy Assistant 
Secretary for Community and Field 
Services and one position of Deputy As¬ 
sistant Secretary for Community Devel¬ 
opment and Director, Center for 
Community Planning, are excepted under 
Schedule C. Effective on publication in 
the Federal Register, subparagraphs 

(12) and (13) are added to paragraph 
(n) of § 213.3316 as set out below. 

§ 213.3316 Department of Health, Edu¬ 
cation, and Welfare. 

• • • « # 

(n) Office of the Assistant Secretary 
for Community and Field Services. * * • 
(12> One Deputy Assistant Secretary 
for Community and Field Services. 

(13) One Deputy Assistant Secretary 
for Community Development and Direc¬ 
tor, Center for Community Planning. 

(5 u se. 3301, 3302, E.O. 10577; 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR. Doc. 70-3351; Filed, Mar. 19. 1970; 
8:46 a.m.) 


PART 213—EXCEPTED SERVICE 
Office of Economic Opportunity 

Section 213.3373 is amended to show 
that one position of Deputy Associate 
Director for Public Affairs is excepted 
under Schedule C. Effective on publica¬ 
tion in the Federal Register, subpara¬ 
graph (12) is added to paragraph (ft) of 
§ 213.3373 as set out below. 

§213.3373 Office of Economic Oppor¬ 
tunity. 

<a> Office of the Director. * • • 

(13) One Deputy Associate Director 
tor Public Affairs. 

J 5 u 8 C. 3301, 3302. E.O. 10577; 3 CFR 1954- 

1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR Doc. 70-3350; Filed, Mar. 19. 1970; 
8:46 a m ] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of 
July 2, 1962 (21 U.S.C. 111-113, 114g. 115, 
117, 120, 121. 123-126, 134b, 134f>, Part 
76, Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

1. In § 76.2, the State of Minnesota is 
deleted from the introductory portion of 
paragraph (e): subparagraph (e) (8) re¬ 
lating to the State of Minnesota is delet¬ 
ed; and the State of Minnesota is added 
to the list of hog cholera eradication 
States contained in § 76.2(f). 

2. In § 76.2, the State of Michigan is 
added to the list of hog cholera free 
States contained in § 76.2(g). 

3. In §76.2, subparagraph (e)<10) re¬ 
lating to'the State of Missouri is amend¬ 
ed to read: 

(«>••• 

(10) Missouri, (i) The adjacent por¬ 
tions of Dunklin and Stoddard Counties 
bounded by a line beginning at the junc¬ 
tion of State Highway U and the Mis¬ 
souri-Arkansas State line; thence, fol¬ 
lowing State Highway U in an easterly 
direction to State Highway 25; thence, 
following State Highway 25 in a souther¬ 
ly direction to U.S. Highway 62; thence, 
following U.S. Highway 62 in a westerly 
direction to State Highway 53; thence, 
following State Highway 53 in a south¬ 
easterly direction to State Highway B; 
thence, following State Highway B in a 
westerly direction to State Highway BB; 
thence, following State Highway BB in a 
westerly direction to the Missouri- 
Arkansas State line; thence, following 
the Missouri-Arkansas State line in a 
generally northerly direction to its junc¬ 
tion with State Highway U. 

(11) The adjacent portions of Chari¬ 
ton, Macon, and Randolph Counties 
bounded by a line beginning at the junc¬ 
tion of County Road W and State High¬ 
way 129; thence, following County Road 
W in a generally easterly direction to 
State Highway 3; thence, following State 
Highway 3 in a southeasterly direction 
to the Middle Fork of the Chart ton River; 


thence, following the west bank of the 
Middle Fork of the Chariton River in a 
northerly direction to Concord Church 
Gravel Road; thence, following Concord 
Church Gravel Road in a generally west¬ 
erly direction to the Chariton River; 
thence, following the east bank of the 
Chariton River in a southwesterly di¬ 
rection to State Highway 129; thence, 
following State Highway 129 in a south¬ 
easterly direction to its junction with 
County Road W. 

4. In §76.2, in subparagraph (e)(14) 
relating to the State of Oklahoma, a new 
subdivision (iii) relating to Garfield 
County is added to read: 

(e) • ♦ • 

(14) Oklahoma. • • * 

(iii) That portion of the city of Enid 
in Garfield County bounded by a line 
beginning at the junction of U.S. High¬ 
way 81 and Chestnut Street; thence, fol¬ 
lowing Chestnut Street in an easterly 
direction to 30th Street; thence, follow¬ 
ing 30th Street in a southerly direction 
to South Gate Road; thence, following 
South Gate Road in a westerly direction 
to U.S. Highway 81; thence, following 
U.S. Highway 81 in a northerly direction 
to its junction with Chestnut Street. 

5. In §76.2, in subparagraph <e)(19) 
relating to the State of Virginia, subdivi¬ 
sion (iii) relating to Goochland County 
is deleted, and a new subdivision (iii) 
relating to King William and Hanover 
Counties is added to read: 

(e) ♦ • • 

(19) Virginia . • • • 

(iii) The adjacent portions of King 
William and Hanover Counties bounded 
by a line beginning at the junction of 
Secondary Highway 605 and U.S. High¬ 
way 360; thence, following U.S. High¬ 
way 360 in a southwesterly direction to 
Secondary Highway 605; thence, follow¬ 
ing Secondary Highway 605 in a north¬ 
westerly direction to Secondary High¬ 
way 615; thence, following Secondary 
Highway 615 in a northeasterly direction 
tp Secondary Highway 614; thence, fol¬ 
lowing Secondary Highway 614 in an 
easterly direction to Secondary Highway 
604; thence, following Secondary High¬ 
way 604 in a southeasterly direction to 
Secondary Highway 605; thence, follow¬ 
ing Secondary Highway 605 in a south¬ 
easterly direction to its junction with 
U.S. Highway 360. 

(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1. 75 Stat. 
481. secs. 3 and 11, 76 Stat. 130, 132: 21 U.S.C. 
Ill, 112, 113, 114g, 115, 117, 120, 121. 123-120, 
134b, 134f; 29 F.R. 16210, as amended) 

Effective date. The foreging amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine portions 
of Chariton. Macon, and Randolph 
Counties in Missouri; a portion of Gar¬ 
field County in Oklahoma; and portions 
of King William and Hanover Counties 
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RULES AND REGULATIONS 


in Virginia because of the existence of 
hog cholera. This action is deemed nec¬ 
essary to prevent further spread of the 
disease. The restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quaran¬ 
tined areas as contained in 9 CFR Part 
76. as amended, will apply to such 
counties. 

The amendments also exclude portions 
of Chippewa and Kandiyohi Counties in 
Minnesota, and a portion of Goochland 
County in Virginia from the areas here¬ 
tofore quarantined because of hog 
cholera. Therefore, the restrictions per¬ 
taining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will not 
apply to the excluded areas, but will con¬ 
tinue to apply to the quarantined areas 
described in § 76.2. Further, the restric¬ 
tions pertaining to the interstate move¬ 
ment from nonquarantined areas con¬ 
tained in said Part 76 will apply to the 
areas excluded from quarantine. 

The foregoing amendments also add 
the State of Minnesota to the list of hog 
cholera eradication States in § 76.2(f) 
and add the State of Michigan to the list 
of hog cholera free States in 5 76.2(g), 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of hog 
cholera they must be made effective im¬ 
mediately to accomplish their purpose in 
the public interest. Insofar as they re¬ 
lieve restrictions, they should be made 
effective promptly in order to be of maxi¬ 
mum benefit to affected persons. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary, and contrary to the public in¬ 
terest. and good cause is found for mak¬ 
ing them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 17th 
day of March 1970. 

R. J. Anderson, 

Actmg Administrator, 
Agricultural Research Service. 

[PR. Doc. 70-3400; Filed, Mar. 19, 1970; 

8:50 am.) 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 101—Federal Property 
Management Regulations 
SUBCHAPTER D—PUBLIC BUILDINGS AND SPACE 

PART 101-17—CONSTRUCTION AND 

ALTERATION OF PUBLIC BUILD¬ 
INGS 

Miscellaneous Amendments 

Subpart 101-17.7 is amended to (1) 
exclude, in addition to the Department 
of Defense exclusions, certain buildings 
and facilities on other military reserva¬ 
tions, (2) add a definition of the term 


“alteration,** and (3) change the name 
of the “United States of America Stand¬ 
ards Institute’* to “American National 
Standards Institute, Inc.” 

The table of contents for Part 101-17 
is amended to revise entry 101-17.702 as 
follows: 

101-17.702 Definitions. 

Subpart 101-17.7—Accommodations 

for the Physically Handicapped 

1. Section 101-17.702 is revised to read 
as follows: 

§ 101-17.702 Definitions. 

The following definitions shall apply 
to this Subpart 101-17.7: 

(a) “Building” means any building or 
facility (other than (a) residential struc¬ 
tures, <b) buildings, structures, and fa¬ 
cilities of the Department of Defense, 
and (c) any other building or facility 
on a military reservation designed and 
constructed primarily for use by able- 
bodied military personnel) the intended 
use for which will require either that 
such building or facility be accessible to 
the public, or may result in the employ¬ 
ment therein of physically handicapped 
persons, which is to be: 

(1) Constructed or altered by or on 
behalf of the United States; 

(2) Leased in whole or in part by the 
United States after August 12, 1968, if 
constructed or altered in accordance with 
plans and specifications of the United 
States; or 

(3) Financed in whole or in part by a 
grant or a loan made by the United States 
after August 12, 1968, if such building or 
facility is subject to standards for de¬ 
sign, construction, or alteration issued 
under authority of the law authorizing 
such grant or loan. 

(b) “Alteration” means repairing, im¬ 
proving, remodeling, extending, or other¬ 
wise changing a building. 

2. Section 101-17.703 is revised to read 
as follows: 

§ 101-17.703 Standards. 

Except as otherwise provided in § 101- 
17.704, every building designed, con¬ 
structed. or altered after September 2, 
1969, shall be designed, constructed, or 
altered in accordance with the minimum 
standards contained in the “American 
Standard Specifications for Making 
Buildings and Facilities Accessible to. 
and Usable by, the Physically Handi¬ 
capped, Number A117.1—1961,” ap¬ 
proved by the American Standards As¬ 
sociation, Inc. (subsequently changed to 
American National Standards Institute, 
Inc.). 

(Sec. 205(c). 63 Stat. 390; U.S.C. 486(c); and 
Public Law 90-480) 

Effective date. This amendment is ef¬ 
fective upon publication in the Federal 
Register. 

Dated: March 13,1970. 

Rod Kreger, 

Acting Administrator 
of General Services. 

(F.R. Doc. 70-3376; Filed, Mar. 19. 1970; 

8:48 ajn.) 


SUBCHAPTER E—SUPPLY AND PROCUREMENT 

PART 101-26—PROCUREMENT 
SOURCES AND PROGRAMS 

Subpart 101-26.3—Procurement 
From GSA Supply Depots 

Justification in Support of Requests 
for Waiver of Requirements for 
Using GSA Sources of Supply 

This amendment provides more specific 
guidance concerning the justification 
statement which must accompany each 
agency request for GSA waiver of appli¬ 
cable requirements for procuring needed 
items listed in GSA Federal Supply 
Stock Catalogs or available through Fed¬ 
eral Supply Schedule contracts. Also, the 
Federal Supply Service ZIP code is 
revised. 

Section 101-26.301-1 is amended by re¬ 
vising the postal address ZIP code con¬ 
tained in paragraph (c) and by adding 
a new paragraph (d) as follows: 

§ 101-26.301—1 Similar items. 

* ♦ • * « 

<c) Requests for waivers, including 
those involving Federal Supply Schedule 
items (see § 101-26.401-3), shall be sub¬ 
mitted to the Commissioner, Federal 
Supply Service, General Services Admin¬ 
istration, Washington, D.C. 20406, and, 
if considered justified, will be approved. 
If disapproved, the requesting office will 
be so notified. Such requests shall 
contain: 

♦ * + • * 

(d) (1) Personal preference and sub¬ 
jective evaluations are not acceptable as 
sufficient justification for a waiver. 

(2) The fact that action to procure 
a similar item has been initiated will not 
influence GSA action on a request for 
waiver. 

(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date. This regulation is effec¬ 
tive upon publication in the Federal 
Register. 

Dated: March 13, 1970. 

Rod Kreger, 
Acting Administrator 
of General Services. 

[FR. Doc. 70-3377; Filed, Mar. 19. 1970: 
8:48 am.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Airworthiness Docket No. 68-WE-14-AD. 
Arndt. 39-949] 

SUBCHAPTER C—AIRCRAFT 

part 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Airplane Co. Models 707, 
720, and 727 

Correction 

In F.R. Doc. 70-2725 appearing on 
page 4199, in the issue of Friday, 
March 6, 1970, the bracket should read 
as set forth above. 
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SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 

(Reg. Docket No. 10163; Amdt. 6931 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective when 
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classification 
now in effect for the airports specified therein. For the conven ience of the users, the complete procedure is republished in this 
amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 Fit. 5662), Part 97 (14 
CFR Part 97) is amended as follows: 

1. By amending § 97.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction finding 
<ADF> and very high frequency omnirange (VOR) procedures as follows: 

Standard Instrument Approach Procedure —Ttpk NDB (ADF) 

Hearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet altove airport elevation. Distances arc lu nautical miles 
unless otherwise Indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type Is conducted at the below named airport, it shall be in accordance with the following Instrument approach procedure, 
unless an approach Is conducted In accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be mado over specific! 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth Mow. 


Transition 


Ceiling and visibility minimum* 


2-engine or less More than 

Course and Minimtyn - 2-engino, 

From— To— distance altitude Condition 65 knots More more than 

(feet) or less than 65 65 knots 

knots 


nUTVOR . 




2900 

T-dn® 

30P1 

300-1 

Sterling Int. 



. Direct. 

3200 

C-dn. 

600-1 

500-1 

Buhler lnt.. 




4000 

S-dn-13. 

600 1 

500-1 

Burrton lnt.. 




4000 

A-dn. 

800-2 

800-2 

Grovcland Int... 

.. LOM_ 



3200 





200-K 
500- iff 
500 1 
800-2 


Procedure turn N side of cm. 309° Outbnd, 129° Inbnd, 2900' w ithin 10 mites of LOM. 

Minimum altitude over facility on linal approach era, 2700'. 

Crs and distance, facility to airport, 129°—4 miles. 

If visual contact not established upon descent to authorized lauding mlnimums or if landing not accomplished within 4 miles after passing LOM, proceed to II l T T VOR 
climbing to 3000' via 129° bearing LOM and R 053° of HUT VOR. 

Cauhon: -When weather below 1600 2,1FR departures to NE. E, and SE climb to360u' before turning toward 30P/ tower 3.5 miles E of airport. 

MSA within 25 miles of facility: 000°-0W o —1000°; 090°-180°—1100'; 180 o -360 o —3100\ 

City, Hutchinson; State, Kan*.: Airport name, Hutchinson Municipal; Elev., 1542'; Fac. Class., LOM; Ident., HU; Procedure No. NDB (ADF) Runway 13, Amdt. 5’ Eli date 

l) Apr. 70; Sup. Amdt. No. ADF 1, Amdt. 4; Dated, 10 Dec. 66 

Standard Instrument Approach Procedure—Type VOR 

Bearings, headings, courses ami radials arc magnetic. Elevations and altitudes are in feet MSL. Ceilings are iu feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are In statute miles. 

„ . Instrument approach procedure of the above type Is conducted at the below named airport, it shall be in accordance with the following Instrument approach procedure, 

*n appreacb is conducted in accordance with a different procedure for such airport authorized by the Administrator. Iuitlal approaches shall be made over specified 
route*. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 


Ceiling and visibility mlnimums 


From— 


To— 


Course and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-englne or less 


65 knots 
or less 


More than 
2-englne, 
More more than 
than 65 65 knots 

knots 


R 110°, nUT VOR clockwise.. R 213°, HUT VOR.Via 0-raile DME 

R 287°, TIUT VOR counterclockwise. R 213°, HUT VOR. Via tJinilc DME 

•mile DME Fix, R 213° HUT VOR .. HUT VOR (final)... Direct. 


3000 T-dn*. 300-1 

C-dn.. 500-1 

3000 B-dn-3_. 500-1 

A-dn. 800-2 

2800 


300-1 200- M 

5001 600-1H 

600-1 500-1 

600-2 800-2 


I rocedure turn W side of ers, 213° Outbnd, 033° Inbnd, 3000' within 10 miles. 

J?”' * 1 ‘ m, mi altitude over facility on final approach ers, 2800'. 
trs and distance, facility to airport, 033°—5 miles. 

°° l u P<> n descent to authorized landing mlnimums or If landing not accomplished within 5 miles after passing VOR, climb to 4000' on R 033® 

within 2?mn J W ‘ ,cl V Wra i? cr IFR departure to NE. E, and SE climb to 3500' before turning toward 3049' tower 3.6 railS E of airport; 

MS a °«V wh ,? n dirccted *>y ATC, make left turn, cUmb to 2900'. proceed to U U LOM. 1 

M ° A Within 26 miles of facility; OOtP-OOO 0 — 4100'; 090°-180°—3500'; 180°-270P—3100'; 270°-360°—3100'. 

f ity. Hutchinson; state, Kan?.; Airport name, Hutchinson Municipal; Elev., 1542'; Fac. Class., L-BVORTAC; Ident., HUT; Procedure No. VOR Runway 3, Amdt. 12; 

Eff.date, 9 Apr. 70; Sup. Amdt. No. VOR 1, Amdt. 11; Dated, 10 Dec. 66 ^ 
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RULES AND REGULATIONS 


2. By wnending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 

Olney. Ill.—Olney Noble. NDB (ADF) Runway 3, Orlg.. 30 Mar. 1967 (established under Subpart C). 

Phoenix, Arlz.—Phoenix Sky Harbor Municipal, ADP 1, Amdt. 1,20 Mar. 1965 (established under Subpart C). 

Phoenix, Ariz.—Phoenix Sky Harbor Municipal, VOR 1, Amdt. 13. 14 Nov. 1964 (established under Subpart C). 

3. By amending § 97.11 of Subpart B to cancel low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 

Port Bridger, Wyo.—Port Bridger, VOR 1, Amdt. 4, 27 May 1965, canceled, effective 9 Apr. 1970. 

Marlon, Ind.—Marion Municipal, VOR Runway 33, Orlg.. 10 Feb. 1968, canceled, effective 9 Apr. 1970. 

4. By amending § 97.13 of Subpart B to delete terminal very high frequency omnirange (TerVOR) procedures as follows: 

Park Rapids. Minn.—Park Rapids Municipal, TerVOR-31, Amdt. 2, 10 Sept. 1966 (established under Subpart C). 

5. By amending § 97.15 of Subpart B to delete very high frequency omnirange-distance measuring equipment (VOR/ 
DME) procedures as follows: 

Phoenix, Arlz.—Phoenix Sky Harbor Municipal, VOR/DME No. 2, Amdt. 1,27 July 1963 (established under Subpart C). 

6. By amending § 97.15 of Subpart B to cancel very high frequency omnirange-distance measuring equipment (VOR/ 
DME) procedures as follows: 

Phoenix, Ariz.—Phoenix Sky Harbor Municipal, VOR/DME No. 1, Amdt. 2. 14 Nov. 1964, canceled, effective 9 Apr. 1970. 

7. By amending § 97.17 of Subpart B to amend instrument landing system (ILS) procedures as follows: 

Standard Instrument Approach Procedure — Tyte ILS 

Bearings, headings, courses and radials arc magnetic. Elevations and altitudes arc in fcot MSL. Ceilings arc in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibillUes widen aro In statute miles. 

If an instrument approach procedure of the abovo type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach Is conducted In accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition Celling and visibility mlnlmums 


2-engine or less Moro than 

Course and Minimum - 2-engitic, 

From— To— distance altitudo Condition 65 knots Moro moro than 

(feet) or less than 65 65 knots 

knots 


HUT VOR.. 

Sterling Int. 

Btihler lnt._. 


.. LOM _ 

.. LOM_ 

.. LOM. 


..Direct. 

2900 

3200 

4000 

T-dn*. 

C-dn. 

8-dn-l8<§>.. 

A-dn ... 

3004 

5004 

200-H 

600-2 

Burrton Int. 


LOM. 


. Direct. 

4000 

Orovoland Int. 


. LOM. 


.Direct. 

3200 



300 1 
500-1 
200-H 
600-2 


200 M 

500-1H 

20045 
600 2 


Procedure turn N side of ere, 300° Outtmd, 129° Inbnd. 2900' within 10 miles of LOM. 

Minimum altitude at glide slope interception Inbnd. 2900'. 

Altitude of glide slope and distance to approach end of runway at OM, 2831'—i miles: at MM, 1765'—0.6 mile. 

If visual contact not established upon descent to authorized lauding mlnlmums or if landing not accomplished proceed to IiUT VOR climbing to 3000' via the SE ere of 11 I T 
ILS and R 053° of 11UT VOR. 


Caution: ‘When weather Iwlow 1600 2, IFR departures to NE, E, and SE climb to 3500' before turning toward 30t9' tower 3.5 miles E of airport. 
<&5G04i required wheu glide slope not utilized, 50044 authorized with operative ALS, except for 4-ougine turbojets. 


City, Hutchinson; State, Kuns.; Airport name, Hutchinson Municipal; Elev., 1542'; Fac. Class., ILS; Idont., I-HUT; Procedure No. ILS Runway 13, Amdt. 6; Eff. date, 

9 Apr. 70; Sup. Amdt. No. ILS-13, Amdt. 5; Dated, 10 Dec. 66 


11 UT VO K 


. Storage Int 

Direct 

4000 

T-dn* 

300-1 

300-1 

200-}$ 






C-dn... 

5004 

500-1 

5004}$ 






S-dn-31@- 

400-1 

400-1 

400-1 






A-dn. 

800-2 

800-2 

800-2 


Procedure turn E side of ers, 129° Outbnd, 300® Inbnd, 3300' within 10 miles of Storage Int. 

Minimum altitude over Storage Int on final approach ers, 3000'. 

Cre and distance, Storage Int to airport, 309°—4.9 miles. 

If visual contact not established upon descent to authorized landing minimum* or if landing not accomplished within 4.9 miles after passing Storage Intersection, climb on NW 
ers HUT ILS to 2900' and proceed to LOM, or when directed by ATC, proceed to HUT VOR climbing to 3000' via the NW ILS ere to HU LOM and thence via the 354° radial 
of HUT VOR. 

Notes: (1) Final approach from holding pattern at Storage Int not authorized. Procedure turn required. Maintain 4000' until established outbound SE of Storage Int. (2) 
Dual VO R receivers required. 

Caution: 'When weather below 1000-2, IFR departures to NE, E, and SE climb to 3500' before turning toward 3049' tower 3.5 miles E of airport. 

©4004^ authorized with operative UIRL, except for 4-engine turbojets. 

City, nutchlnsou; 8tate, Kans.; Airport name, Hutchinson Municipal; Kiev.. 1542'; Fac. Class., IL8; Ident., I-HUT; Procedure No. LOC (BC) Runway 31, Amdt. 6; 

Eff. date, 9 Apr. 70; Sup. Amdt. No. ILS-31, Amdt. 5; Dated. 10 Dec. 06 
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RULES AND REGULATIONS 
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8. By amending § 97.19 of Subpart B to delete radar procedures as follows: 

Phoenix, Ariz.—Phoenix Sky Harbor Municipal, Radar 1, Amdt. 1, 8 July 1967 (established under Subpart C), 

9. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 

standard Instrument Approach Procedure—Type VOR 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet M8L, except HAT, HAA, and RA. Ceilings are in feet above airport elevation 
Distances are iu nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 

If an instrument approach procedure of the above tjr>c Is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach mi nim um altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 



Terminal routes 



Missed approach 


From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 7.7 miles after passing REG 
VORTAC 



Climbing left turn to SOOO' diroct to ATL 
VORTAC and hold. 

Supplementary charting information: 
Hold S, 1 minute, right turns, 017° Inbnd. 
REIL Runway 3. 111RLS Runways 9R, 
9L, 15, 27R, 27L, 33. VASI Runways 
27L, 27R. 

Chart as backup for VOR Runway 27R. 
Runway 27L, TI)Z elevation, 981\ 


Procedure turn 8 side of crs, 090° Outbnd, 270° Inbnd, 2500" within 10 miles of RKG VORTAC. 
FAF, REG VORTAC. Final approach crs, 263°. Distance FAF to MAP 7.7miles. 

Minimum altitude over REG VORTAC, 2500 / . 

MSA: 090°-180°—2300'; 180°-270°-2400'; 270°-090'-3100'. 

Note ASR. 

Day and Night Minimum* 



Category 


A 



B 



C 



D 




MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-27L... 



RVR 40 

519 

1500 

RVR 40 

519 

1500 

RVR 40 

519 

1500 

RVR 50 

519 



MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 



1 

556 

1580 

1 

556 

1580 

1H 

556 

1000 

2 

576 


Takeoff RVR 24', Runways 33 and 27L; RV R 18', Runways 9L and OR; Standard all others. Alternate—Standard. 

City, Atlanta; State, Ga.; Airport name, Atlanta; Elev., 1024'; Fac. Ident. REG; Procedure No. VOR Runway 27L, Amdt. Oilg.; Ell. date, 0 Apr. 70 


Terminal routes 


Missed approach 


From— 


To- 


Via 


Minimum MA P: 7.2 miles after passing It E0 

altitudes VORTAC. 

(feet) 


w ouwr iv i nmianoociiee lut via 
R 267° REG VORTAC and hold. 
Supplementary charting information: 

Hold W, 1 minute, left turns, 087° Inbnd. 
ItEIL Runway 3. HIRLS Runways 9R. 
9L, 15, 27R, 27L, 33. VASI Runways 
27L, 27R. 

Chart os backup for VOR Runway 27L. 
Runway 27R, TDZ elevation, 996\ 


Piwedure tum 8 side of en?, 090° Outbnd, 270° Inbnd, 2500' within 10 miles of RKG VORTAC. 

?wfi?S TAC ‘ approach crs, 270°. Distance FAF to MAP, 7.2 miles. 

{ ?] m ^ altl i udc ovor RECi VORTAC. 2500'. 

Note ^J 180 ^ 300 '; 180°-270°-2400'; 270°-090°-3100'. 


Day and Night Minimums 


Category 


A 



B 



C 



D 



MDA 

* VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-27 R_ 


H 

404 

1460 

h 

464 

1460 

H 

464 

1460 

1 

464 

Q 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 



i 

496 

1520 

1 

496 

1520 

1 

496 

1580 

2 

556 


T .t. -rr RVR 24'. Runways 33 and 27L; RV R18', Runways 9L and 9R; Standard all oUiera. Altemate-8tandard. 

City, Atlanta; Slate, Ga.; Airport name, Atlanta; Elev., 1024'; Fac. Ident. REG; Procedure No. VOR Runway 27R. Amdt. Orig.; Eff. date, 9 Apr. 70j 


No. 55—Pt. I- 2 
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RULES AND REGULATIONS 


Standard Instrument Approach Procedure—Tyi*k VOK Continual 





* 

Terminal routes 


-—-- -—-r - 

Missed approach 


From— 


To- 

Via 

Minimum 

altitudes MAP: 1.1 mlk» after passing FBK VOR. 
(feet) 


Climbing left turn to OWKF direct FBK 
VO It TAG mid hold.* 

Supplementary charting information: 
•Hold W. 1 minute, left turns, 028° Inbnd 
Final approach to Intersection of runway} 
FBR radio 122.1 U. 


Procedure turn W side of ers, 208° Outbnd, 028° Inbnd. 9700' within 10 inihv*. of Fit R VO R. 

FAF, FBR VOR. Final approach ers 026P. Distance FAF to MAP, 1.1 miles. 

Minimum altitude over FBR VOR, 8200'. 

MSA: 000°-090°-9000': 090°-270°—12,000'; 270 o -3fl0°—9300'. 

Notes: (1) Use Rock Springs altimeter setting. (2) Final approach from holding pattern not authorised; procedure turn required. 
$ Night mlninuuns not authorised. 


Day and Niuiit Minimum. 4 * 

Category A B C D 

MDA VIS 11A A MDA VIS UAA MDA VIS 1IAA MDA VIS 

C$ ... . ... 7700 1 744 7760 1 744 7700 lVi 744 NA 

TakeolT Standard. Alternate—Not authorized. 


City. Fort Brldger; State, Wyo.; Airport name, Fort Rridger; Kiev., 7010'; Fnc. Irlont.. FBR; Procedure No. VOR 1, Arndt. Orlg.; KIT. date, 0 Apr. 7n 


Tennlnal routes Missed approuoh 

Minimum 

From— To- Via altitudes MAP: PKDVOR. 

(feet) 


PTL NT>B PKDVOR Direct .. 3000 Climb to 3000' on K 300 within 10 miles: 

return to VOR. 

Supplementary charting information: 

300' displaced threshold Runway 31 
LRCO 122.1, 123.0. 

Runway 31, Tl)2 elevation, 1443'. 


Prorediire turn N side of ers, 120° Outbnd, 305° Inbn.l, :tooo' within 1 miles •»: PK I) VO R. 

Final approach ers, 305°. 

MSA: 0t¥P-0H0 o -3400'; 090°-27O°-280O'; 27o c '300°-3000'. 

NoTrs^UJ^heTi^Park'RapUls altimeter setting not available, use Alexandria, Minn., altimeter setting and all M DA’S mined 3oo' except fo o|wrutoi> with upproved a c.ttlier 
reporting service. (2) Inoperative table does not apply to RE1L Runway 31. 

•Standard alternate in Illiniums for operators with approved weather reporting service. 

Day and Night Minimum* 



Category 


A 



B 



C 



D 




MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S 3‘ 

_ ___ 

1800 

1 

417 

1860 

1 

417 

1860 

1 

417 

1800 

1 

417 



MDA 

VIS 

11AA 

MDA 

VIS 

I1AA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 


1920 

I 

477 

1920 

1 

477 

1920 

IH 

477 

2120 

2 

677 


TakeolT Standard. Alternate—Not authorized. 

City, Park Rapids; State, Minn.; Airport name, Park Rapids Municipal; Kiev., 1443'; Fac. Ident. PKD; Procedure No. VOR Runway 31 Arndt. 3; KIT. date. 0 Apr -0, Sup 

Arndt. No. Ter VOK-31. Arndt. 2; Dated, 10 Sept. 66 
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RULES AND REGULATIONS 

Standard Instrument Approach Procedure—Type VOR—Continued 


4819 




Terminal routes 



Missed approach 

From— 


To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 5.3 miles after passing PHX VOR. 

nil v P r W 


. PHX, R 052°. 

.Via 7-mile Arc PHX, R 036° 

4500 

Climb straight ahead to 3000', climbing 



LakeInt . 

iead radial. 

.Direct.. 

7000 

right turn to 5000' direct to PHX VOR; 
Supplementary charting information. 
Chart PlIX, R 075° to Apache Int. 

1 b a Y f* Y 


.Falcon Int. 

. Direct. 

4500 



.... PHX VOR (NOPT). 


2700 

Runway 26L, TDZ elevation, 1122\ 

Apache Int.---- 

' - 

.PHX VOR (NOPT). 

. Direct.. 

2700 


tinue 


Procedure turn E side of ers, 032° Otttbnd, 232° Inbnd, 4000' within 10 miles of PHX \ r OR. 

FAF PHX VOR. Final approach ers, 255°. Distance FAF to MAP, 5.3 miles. 

Minimum altitude over PHX VOR, 700'; over Hayden Int, 1820'. 

MS A*. 0i0°-100°—6100'; 100°-100°-4200'; lW e -280®-6600'; 280° 010°- 5000'. 

Note: ASR. Aircraft may be vectored to the PHX R 075° for straight-in approach. 

#\lr carrier will not reduc® takeoff visibility due to local conditions Runways 8L/26R.. , . ( «. ._ 

SnFR departure procedures: Takeoff Runway 26L/R, climb westbound on V-16 to 3000'. Westbound continue climb on ers; eastbound, northbound, and southbound con¬ 
ic climb direct PHX VOR. Takeoff Runway 8L/R, climb heading 070° to 3000', continue climb direct P1IX VOR. 


DAT AND NlGUT MlNIMUMS 


Category 


A 



B 



C 



D 



MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-26L. 

1820 

1 

008 

1820 

1 

608 

1820 

1H 

608 

1820 

1H 

008 


MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 

1830 1 

VOR/DME Minlmums: 

602 

1820 

1 

602 

1820 

1H 

092 

1880 

2 

752 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-26L. 

... ... 1560 

1 

438 

1560 

1 

438 

1560 

1 

438 

1560 

1 

438 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

MDA 

VIS 

IT A A 

C....: 

. 1600 

1 

472 

1600 

1 

472 

1600 

1H 

472 

1880 

2 

572 


Takeoff Runway 8L 000-1; 28R 500-1; Runway 8 R/26L-Standard. Alternato— Standard. 

Citv Phoenix* State Ariz.; Airport name, Phoenix Sky Ilarbor Municipal; Kiev., 1128'; Foe. Ident., PHX; Procedure No. VOR Runway 26L, Arndt. 14; Eff. date, 9 Apr. 70; 

Sup. Arndt. No. VOR 1, Arndt. 13; Dated, 14 Nov. M 


Standard instrument approach Procedure—Type VOR/DME 


bearings, headings, courses and radlals are magnetic. Elovatlons and altitudes are In feet MSL, except HAT, HAA, and HA. Ceilings are in feet abovo airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RV R. 

If an instrument approach procedure of the above type Is conducted at the below named airport. It shall be In accordance with the following instrument approach procedure, 
unless an approach Is conducted In accordance with a different procedure for such airport authorised by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 



Terminal routes 




Missed approach 

From— 

To- 


Via 

Minimum 

altitudes 

(feet) 

MAP: PHX R 255°/7-mile DME Fix 

Avondale Int. 

PHX R 147°. 

_Fowler Int. . 

.... PHX. R240°. 


.. Via heading 120° and PHX, 

R 265°, 7 miles. 

.. 16-mile Arc... 

4000 

5000 

Climb to 5000* direct PHX VORTAC 
and hold.* 

Supplemental Charting Information: 
•Hold E, 1 minute, right turns, 255® Inbnd. 
Chart PIIX R 255®y7-mlle DME at MAP. 
Runway 8R, TDZ elevation. 111#. 

PHX VOR.... 

PHX R 240°, CW. 

PHX R 325®, CCW 

.... PHX, R 240°/l 6-mile DM E _. 

PHX. R 275° 


.. Direct., 

.. 16-mile Arc PIIX, R 247° 
lead radial. 

.. 16-mile Arc.-. 

5000 

4000 

5000 

PHX R 015°, CCW. 

_P11X, R 325°. 


... 16-mile Arc. 

6000 


phx r 275®: ccw I:.:::::..::::...:::::. 



.. 16-mlle Arc PHX, R 263® 
lead radial. 

4000 



Procedure turn not authorized. 

Approach ers (profile) starts at Fowler Int. 

Final approach ers, 255°. 

Minimum altitude over F’owler Int., 4000'; over Reynolds Int., 2GOO'; over Carver Int, 1800'. 

MSA: 010M00 0 —6100'; 100°-190°-4200'; 190°-280°—5600'; 280°-010°—5900'. 

Note: ASR. 

JAir carrier will not reduce takeoff visibility due to local conditions Runways SL/26R. 

%IFR departure procedures: Takeoff Runway 26L/R, climb westbound on V-16 to 3000'; westbound, continue climb on ers; eastbound, northbound, and southbound 
continue climb direct PHX VOR. Takeoff Runway 8L/R, climb heading 070° to 300(/, continue climb direct PHX VOR. 

Day and Night Miniuums 



Category 



A 



B 



C 



D 





MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-8R... 



1540 

1 

428 

1540 

1 

428 

1540 

1 

428 

1540 

1 

428 




MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

c.... 



1600 

1 

472 

1600 

1 

472 

1600 

m 

472 

1880 

2 

752 


akeoff #% Runway 8L, 600-1; Runway 26R, 500-1; Runways 8R/26L, Standard Runways. Alternate—Standard. 

City, Phoenix; State, Arlz.; Airport name, Phoenix Sky Harbor Municipal; Elev., 1128'; Fac. Ident, PHX; Procedure No. VOR/DME Runway 8R, Arndt. 2; Eff. date, 9 Apr 70; 

6up. Arndt. No. VOR/DME 2, Arndt. 1; Dated, 27 July 63 
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RULES AND REGULATIONS 


Standard instrument Approach Procedure—Type VOR/DME— Continued 



Terminal routes 



Missed approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 11.2-mile DME Fix. 


KMT VO RT AC, R 354° CW . RMT VORTAC, R 057 7-mil© Arc ... 1800 Climbing left turn to 1800\ proceed to RMT 

KMT VORTAC. R 174° CCW_ RMT VORTAC, R 057 . 7-mile Arc. . . 1800 VORTAC via R 237° unci hold. 

7-mile DMK Fix . RMT VORTAC (NOPT) RMT. R 057° .. lNOO^upptemantury charting Information: 

Hold NE, 1 minute, rU*iit turns, J37 5 
Inhnd. 

Final approach era to runway tlireshoUl. 


Procedure turn S aide of ere, 057° Outbnd, 237° Inhnd, 1800' within 10 miles of RMT VORTAC. 
FAF, Freeway Int. Final approach ere, 237°. Distance FAF to MAP. 3.2 miles 
Minimum altitude over RMT VORTAC, 1800'; over Freeway Int (8-mile DME), 1200' 

MSA: 000°-000°—1700'; 090°-180°—200CK; 180°-360°-1700\ 

Note: Radar vectoring. 

Day and Nioht Minimi ms 



Category 

A 



B 


MDA 

VI8 

HAT 

MDA 

VIS 

8-22 . 

400 

1 

302 

460 

1 


MDA 

VIS 

HAA 

MDA 

VIS 

c.. 

. 520 

1 

362 

620 

1 


C D 


HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

302 

400 

1 

302 

460 

IK 

302 

IIA A 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

462 

620 

i X 

402 

720 

2 

562 


Tukeoff Standard. Alternate—Standard. 

City, Rocky Mount; State, N.C.; Airport name, Rocky Mount-Wlfeon: Kiev, 158'; Fac. Ident., RMT; Procedure No. VOR/DME Runway 22, Arndt. Orig.: F.lT. dole. 
• 0 Apr. 70 

10. By amending § 97.23 of Subpart C to amend very high frequency omnirange <VOR> and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 

Standard instrument Approach Procedure — Type VOR 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT. HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundrods of feet RVR. 

If an Instrument approach procedure of the above type is conducted at the below named airport. It shall bo in accordance with the following Instrument approach procedure, 
unless an approach is conducted in accordant© with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 



Terminal routes 




Missed approach 

From— 

To- 


Via 

Minimum 

altitudes 

(feet) 

MAP: 8.8 miles after passing ADM VOR* 
TAC. 

DVC VOR .... 

. ADM VORTAC 

. Direct.... 

. 


Climb to 2800' on R 046* within miles. 
Supplementary charting Information: 
Tower 1.7 miles N 1075'. 


Procedure turn E side of ere, 198° Outbnd, 018° Inhnd, 2700' within 10 miles of ADM VORTAC. 

FAF, Ardmore VORTAC. Final approach ere, (M6°. Distance FAF to MAP. 8.8 miles. 

Minimum altitude over ADM VORTAC, 2000': over Autry Int. 1300'. 

MSA: OOO^OOO 0 —2800'; 000°-180°—2000'; 180°-270°—2500'; 270°-300°—2700'. 

#Night operations not authorized Runway 4/22. * ... 

•When control zone not effective, the following limitations apply except for operators with approved weather reporting service: (1) Use Perrin AFB altimeter felting; t-J 
circling and straight-in MDA’s increased 180'; (3) alternate mlntmuras not authorized. 

Day and Nioht Minjmums 


Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

MDA 

VIS 

HAT 

s-r#... 

1300 

1 

608 

1360 

1 

608 

1360 

1 

m 

1360 

\K 

698 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

— VIS 

HAA 

C*..- . 

1360 

1 

508 

1360 

1 

598 

1380 

m 

618 

1400 

2 

638 


VOR/DME or VOR/ADF Minimum*: 










MDA 

VI8 

nAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S~4*#.. 

1200 

1 

438 

1200 

1 

438 

1200 

1 

438 

1200 

I 

438 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

nAA 

MDA 

VIS 

HAA 

c*. 

1300 

1 

538 

1300 

1 

538 

1380 

IX 

018 

1400 

2 

638 

A. 

. Standard. 


T 2-cng. or less—Standard.* 



T over 2-eng. 

—Standard.* 




City, Ardmore; State, Okla.; Airport name, Ardmore Municipal; Kiev., 702'; Fac. Ident., ADM; Procedure No. VOR Runway 4, Arndt. 9; Eff. date, 9 Apr. 70; 8up. Auidl 

No. 8; Dated, 4 Doc. 00 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH 20, 1970 




















































RULES AND REGULATIONS 


4821 


Standard Instrument Approach Puoceduke—Type VOR—Continued 


Terminal routes 


From— 


To— 


Via 


Missed approach 


Minimum 

altitudes MAP: 4.3 miles after passing ADM VO It 
(feet) TAG. 


Climb to 2300' on ADM VO RTAC, R 130° 
within 20 miles. 


Procedure turn E side of era, 320® Outbnd, 140° Inbnd, 2700' within 10 miles of ADM VOR. 

FAF, ADM VOR. Final approach ere, 140°. Distance FAF to MAP, 4.3 miles. 

Minimum altitude over ADM VOR. 1800'. 

MSA* OOO°~O0(P—2800'; 090°-180°—2900'; 18O°-270°— 2500'; 270°-360°—2700'. 

‘When control lone not effective, increase circling MDA 160' and use Perrin AFB altimeter setting. 
C N takeoff maintain runway heading until reaching 1300'. 

Day and Nioijt Minimums 


Cond. 


A 



B 



C 


D 

MDA 

VIS 

UAA 

MDA 

VIS 

11A A 

MDA 

VIS 

HAA 

VIS 

C\_. 

1540 

1 

700 

1540 

1 

700 

1580 

n* 

740 

NA 


A . Not authorised. 


T 2-eng. or less— Standard.^ 


T over 2-eng.— Standard.^ 


City Ardmore; State, Okla.; Airport name, Downtown Ardmore; Elov.. 840'; Fac. Ident. ADM; Procedure No. VOR 1, Amdt. 4; Eff. date, 9 Apr. 70; Sup. Arndt. No. 3: 

Dated, 4 Dec. 09 


Terminal routes 


From— 


To- 


Via 


Missed approach 


Minimum 

altitudes 

(feet) 


MAP: 8.1 miles after passing ATL VOR 
TAC. 


Chattahoochee lot .. ATL VO RTAC —.. . Direct . 

HRIT NDB.. ATL VO RTAC_ ... Direct.. 

K 203°, ATL VO RTAC CCW . .R 195°, ATL VO RTAC.. . 8-mile Arc.. 

RW7°. ATL VO RTAC CW . R 195°, ATL VO RTAC. . . ... 8-mile Arc. . 

3 -mile Arc ..... ATL VO RTAC (NO PT). . ATL. R l‘*6° 


Procedure turn E side of ora, 195° Outbnd, 015° Inbnd, 2500' within 10 miles of ATL VO RTAC. 

FAF, ATL VO RTAC. Final approach era, R 015°. Distance FAF to MAP, 8.1 miles. 

Minimum altitude over ATL VO RTAC, 2500'; over Riverdale lot. 2000'. 

MSA <XXP-09tP—3100'; 0yC°-180P—2300'; 180° 27(P—2400'; ‘270°-360°-2W0'. 

Note: ASR. 

Day and Night Minimi ms 


2500 Climbing right turn to 2500* to REO 
•2500 VO RTAC and hold. 

2500 Supplementary charting information: 

2500 Hold E. 1 minute, right turns, *200° Inbnd 
2500 REILS Runway 3. 

HIRLS Runways 9R, 9L, 13, *27R, 27L, 
33. 

Rmiwoy 3, TDZ elevation, 1008'. 




A 



1! 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

8-3. 


1 

292 

1300 

1 

292 

1300 

1 

292 

1300 

1 

292 


MDA 

vis 

nAA 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

UAA 

C... 

1300 

1 

476 

1500 

1 

470 

1500 

m 

476 

1580 

2 

550 


Standard. 


T 2-eng. or less—RVR 24' Runways 33 and 27L: RV R 18', T over 2-eng. RVR 24' Runways 33 and 27L; RVR 18'. 
Runways 9L and 9R; Standard all others. * Runways 9L and 9R, Standard all others. 


City, Atlanta; State, Oa. Airport name, Atlanta; Eiev.. 1024'; Fac. Ident., ATL; Procedure No. VoR Runway 3 Amdt 1; Eff. date, 9 Apr. 70; Sup. Amdt. No. Orig.; Dated. 

6 Nov. m 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH 20, 1970 










































































4822 


RULES AND REGULATIONS 


Standard Instrument Approach Procedure —Tyi*k VOR—Continued 



Terminal routes 


Missed approach 

From— 

To- 

Via 

Minimum Map: 4.9 miles after passing Bethesda Inp 
altitudes 12-mile DME. 

(feet) 

CTW VOR... 

Lore City Int. 

ATP vniiTAr _ 

Bethesda Int/12-mile DME 

Direct .... 

3000 Climb to 3000', left turn to intercept VTS 

Bethesda Int/12-milc DME.. 

BethesdaInt712-mile DME CVOPT). 

DR 045° and R 271° AIR 
VORTAC. 

Direct.. 

3000 VORTAC R 087°. Proceed to Lore City 
Int and hold. 

3000 Sunnlemenlarv charting information- 

Hold E, 1 minute, right turns, 267° Inbnd. 
Runway 27, TDZ elevation, 1313'. 


Procedure turn N side of crs, 091° Outbnd, 271° Inbnd, 3000' within 10 miles of Bethesda Int/12-mite DMK. 
FAF, Bethesda lnt/12-mflo DME. Final approach crs, 271°. Distance FAF to MAP. 4.9 miles. 

Minimum altitude over Bethesda Int, 3000\ 

MSA: 000°-300°—3100'. 

Note: Use Wheeling, W. Va., altimeter setting. 

Day and Night Minimums 


Coud. 


MDA 


A 

VIS 


IIAT 


MDA 


B 

VIS 


HAT 


MDA 


C 

VIS 


HAT 


MDA 


D 

VIS 


HAT 


S-27... 


1820 

MDA 

1860 


1 

VIS 

1 


A .. Not authorized. 


507 

HAA 

547 


1820 

MDA 

1860 


1 

VIS 

1 


T 2-eng. or less—Standard. 


507 

HAA 

547 


1820 

MDA 

I860 


1 Ya 
VIS 

m 


507 

IIAA 

547 


MDA 


NA 

VIS 

NA 


HAA 


T over 2-eng.—Standard. 


City, Barnesville: State, Ohio; Airport name. Bradfleld; Kiev., 1313'; Fac. Ident., AIR; Procedure No. VOR Runway 27, Arndt. 1; Eff. date, 9 Apr. 70; Sup. Arndt. No. Orig; 

Dated, 22 May 69 



Terminal routes 



Missed approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 5 miles after passing BJI VOR. 


Climb to 3100' on R 131° within 10 miles 
return to BJI VOR. 

Supplementary charting information: 
LRCO 122.1, 123.6. 

Runway 13, TDZ elevation, 13$9\ 


Procedure turn S side of crs, 311° Outbnd, 131° Inbnd, 3100' within 10 miles of BJI VOR. 

FAF, BJI VOR. Final approach crs, 131°. Distance FAF to MAP, 5 miles. 

Minimum altitude over BJI VOR, 2900'. 

MSA: 000°-090°—2000''; 090®-18Q°—2000'; 180°-360°-3000'. 

Note: Use nibbing altimeter setting when Bemldji contro’ zone not effective, and all MDA’s Increased 400' except for operators with approved weather reporting service. 
•Alternate minimums not authorized when control zone not effective, except for operators with approved weather reporting service. 


Day and Niom Minimums 


MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT 

S 13 ._. 1700 1 311 1700 1 311 1700 I 311 H09 1 311 

MDA VIS IIAA MDA VIS HAA MDA VIS HAA MDA VIS IiAA 

C ... 1740 1 351 1840 1 451 1840 1>$ 451 1940 2 Ml 

A . .. Standard.* T 2-eng. or lets—Standard. T over 2-eng.—Standard. 


City, Bemldji; State, Minn.; Airport name, Municipal; Elev., 1389'; Fac. Ident. BJI; Procedure No. VOR Runway 13, Arndt. 4; Eff. date, 9 Apr. 70; Sup. Arndt. No. 3; 

16 Jan. 69 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH 20, 1970 











































RULES AND REGULATIONS 

Standard Instrument Approach Procedure—Type VOR—Continued 


4823 



Terminal route* 



Missed approach 

From— - 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 8.5 miles after passing RMG VOR. 

RMG NDB . . 

f aii Tnf 

.RMG VOR. 

. RMO VOR. 


3300 

3600 

Climbing right turn to 3000' proceed to 
RMG VOR via R 188° and hold. 

muon ini —..........—------ 

RMG VOR. 

.Direct.. 

3000 

Supplementary charting Information: 
Hold N 1 minute, right turns. 188° Inbnd. 
Final approach crs to center of landing area. 






Procedure turn E side of crs, 008° Outbnd, 188° Inbnd, 3000* within 10 miles of RMO VOR. 
FAF, KMO VOR. Final approach crs. 188*. Distance FAF to MAP, 8.5 miles. 

Minimum altitude over RMO VOR, 2000'. _ __, 

MSA: OOO°-O0O°—8900'; 090°-180°—3300'; 180°-270°-3700'; 270°-3fl0°-3500'. 

Notes: (1) Use Rome, Ga., altimeter setting. (2) No weather reporting 


Day and Night Minimums 


Cond. 


C. 


A B_ 

” MDA VIS HAA MDA VIS HA A 
1700 1 727 1700 1 727 

Not authorized. T 2-eng. or less—Standard. 


C 

VIS 

NA 

T over 2-eng.—Not authorized. 


D 

VIS 

NA 


City, Cedartown; State, Oa.; Airport name. 


Cornellus-Moore Field; Elev., 973'; Fac. Ident., RMG; Procedure No. VOR-1, Arndt. 2; Eff. date, 9 Apr. 70; Sup. Arndt. No. l; 
Dated, 24 July 69 


From— 


Terminal routes 


To- 


Missed approach 


Minimum 

Via altitudes MAP: 10 miles after passing CTF VOR. 

(feet) 


Climbing left turn to 2100' direct to CTF 
VOR. 

Supplementary charting information: 
Final approach crs intercepts runway 
centerline 3000' from threshold. 

Runway 7, TDZ elevation, 240 / . 


Procedure turn N side of crs, 270° Outbnd, 090° Inbnd, 2100* within 10 miles of CTF VOR. 
FAF, CTF VOR. Final approach crs, G60 4 . Distance FAF to MAP, 10 miles. 

Minimum altitude over CTF VOR, 2100' 

MS A: 000°-090°—2000'; 090°-180°—1900'; 180°-360°—2000'. 

Note: Use FLO FSS altimeter setting. No weather reporting. 


Day and Night Minimums 


Cond. 


A 



B 


C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

VIS 

8-7. 


3 

1000 

1240 

3 

} 

1000 

NA 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 



C. 


3 

1000 

1240 

3 

1000 

NA 

NA 

A ..—. 


T 2-eng. or less—Standard. 


T over 2-eng.—Standard. 



City, Chemw; State, 8.C.; Airport name, Cheraw Municipal; Elev., 240'; Fac. Ident., CTF; Procedure No. VOR Runway 7, Arndt. 2; Ell. date, 9 Apr. 70; Sup. Arndt. No. H 

Dated, 20 Sept. 68 


FEDERAL REGISTER, VOL 35, NO. 55—fRIDAY, MARCH 20, 1970 










































4824 


RULES AND REGULATIONS 

Standard Instrument Approach Procedure — Type VOR — Continued 



Terminal routes 


Missed approach 




Minimum 

From— 

To- 

Via 

altitudes MAP: 0.8 miles after passing CVA VO R. 
(feet) 


ML LOM .CVA VOR . Direct . 2600 Climb to 2300 / within 10 miles, left turn to 

CVAVOR. * 

Supplementary charting information: 
Runway 3, TDZ elevation TOO'. 

Chart 767' windmill 1500' NW. 


Procedure turn W side of era, 220° Outbnd. 040° Inbnd, 2300* within 10 miles of CVA VOR. 

FAF, CVA VOR. Final approach era, 040*. Distance FAF to MAP, 0.8 miles. 

Minimum altitude over CVA VOR, 2300'. 

MSA: 000°-090°—2200'; 090°-180°— 2900'; 180°-270°—2700'; 270°-300*-2400'. 

Radar vectoring. 

Use Moline, Ill., altimeter setting, except operators with approved weather reporting service. 

•Operators with approved weather reporting servico may reduce all MDAs by 100'. 

IStandard alternate minimums authorised for operators with approved weather reporting service. 

%IFR departure procedures: Runway 32—Maintain runw’ay heading to 900' MSL before turning on crs. Air carriers will not reduce takeoff visibility due to local conditions. 


Day and Night Minimums 

Category A B C * D 

MDA VIS HAT MDA VIS IIAT MBA VIS HAT MDA VIS HAT 

S-3*__ .. 1360 1 660 1360 1 660 1360 660 1360 1M 660 

MBA VIS HAA MDA VIS IIAA MBA VIS HAA MDA VIS IIAA 

C* ... 1360 I 653 1360 1 653 1360 653 1360 2 653 


Takeoff Standard.% Alternate—Not authorized.# 

City, Clinton; State, Iowa; Airport name, Clinton Municipal; Elev., 707'; Fac. Ident. CVA; Procedure No. VOR Runway 3; Arndt. 2; Eli date, 9 Apr. 70; Sup. Arndt. No. 1; 

Dated, 6 Nov. 69 



• Terminal routes 


Missed approach 




Minimum 

From — 

To- 

Via 

altitudes MAP: 1.9 miles after passing DHN VOR 
(feet) TAC. 


R 115°, DUN VORTAC CW.R 154*. DUN VORTAC.10-mile Arc.... 

R 230°, DUN VORTAC CCW. . . R 154°. DHN VORTAC.. 10-mile Arc.., 

10-mile Arc. DHN VORTAC (NOPT). R 154°_ 


2500 Right turn, climb to 2000' to Abbeville 
2000 Int via DUN VOKTAC R 019° and hold. 
1400 Supplementary charting Information: 

Hold N. 1 minute, left turns, 190° Inbnd. 
Chart: Water tank 6 5' on airport. 


Procedure turn W side of crs, 164° Outbnd. 334° Inbnd, 2000' within 10 miles of DHN VORTAC. 
FAF, DHN VORTAC. Final approach crs. 334°. Distance FAF to MAP, 1.9 miles. 

Minimum altitude over DUN VORTAC. 1400'. 

MSA: 000°-180°—2000'; 180°-270°—1800'; 270°-300*-2500'. 


oUtt.< ,icm. 

Day and Night MisiMums 

A B C D 

Conti.- 77 7 

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA 

C... 806 1 460 860 1 460 860 IK 460 960 2 660 

A_Standard. T 2-Eng. or less—Standard. T over 2-eng.—Standard. 


City, Dothan; State, Ala.; Airport name, Dothan; Elev., 400'; Fac. Ident., BIIN; Procedure No. VOR-1, Arndt. 3; Eff. date, 9 Apr. 70; Sup. Arndt. No. 2; Dated, 29 Jan. 70 


FEDERAL REGISTER, VOL 35, NO. 55—FRIDAY, MARCH 20, 1970 







































RULES AND REGULATIONS 4825 


Standard Instrument Approach Procidorr—Ttpi VOR — Continued 



Terminal routes 



Missed approach 

From— 

To— 

• 

Via 

Minimum MAP: 9.8 miles after passing MIA VOR- 
altitudes TAC. 

(feet) 





Climb to 1500' on R 108° within 15 miles. 
Supplementary charting information: 
Final approach crs Intercepts at runway 





Runway 9L. TDZ elevation, V, 


Procedure turn not authorized. Approach crs (profile) starts at MIA VORTAC. 

FAF, MIA VORTAC. Final approach crs. 10S*\ Distance FAF to MAP, 9.8 miles. 

Minimum altitude over MIA VORTAC, lSOCK; over Alligator Int, lOOCF. 

MSA: 000°-270°—2000'; 270°-3G0°—1200'. 

Notes: (1) Radar vectoring. (2) Use Miami FSS altimeter setting when control zone not effective. 
%Takeoff not authorized all other runways. 

••Alternate mlnlmums not authorized when control zone not effective. 


Dat and Night MiNutrus 


Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S9L. 

1000 

IX 

991 

1000 

1 H 

091 

1000 

1 H 

991 

1000 

2 

901 


MDA 

VIS 

HAA 

MDA 

VIS 

itaa 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C... 

iooo Vi m 

VOR/DME/NDB mini mums; 

1000 


991 

1000 

IX 

991 

1000 

* 

2 

991 


MDA 

VIS 

DAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-9L. 

380 

1 

371 

380 

1 

971 

380 

1 

371 

380 

1 

371 


MDA 

VI8 

IIAA 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 

500 

1 

491 

500 

1 

491 

500 


491 

500 

2 

551 

A. 

1000 -2.* • 


T 2-eng. or less—Standard Run* ays 9L, 27R, 18L, 36R.% T over 2-eng. 

—Standard Runways 9L, 27R, 

18L, 3€R.% 


City, Miami; State, Fla.: Airport name, Opa Locka; Kiev., O'; Fac. Ident., MIA; Procedure No. VOR Runway 9L, Arndt. 7; Eff. date, 9 Apr. 70; Sup. Arndt. No. C; Dated 


Terminal routes 


Mwoa approacn 


From— 


To- 


Vla 


Minimum 

altitudes 

(feet) 


MAP: 4.8 miles after passing MON VOR¬ 
TAC. 


R 088°,MON VORTAC CW. 


R 14V.MON VORTAC (NOPT).... 7-mile ARC MON, R 133* 

lead radial 


1800 Turn right climb to 1800', direct to MON 
VORTAC and hold. 

Supplementary clutrtinp information: 
HoldSE of MON VORTAC on R 149*. 

3iiV Inbnd, right turns, 1 mi mi to. 
LRCO, 122.1. 


49 ° uthnd - 329° Inbnd, 1800' within 10 miles of MON VORTAC. 
J AF, MON VORTAC. Final approach crs, 331°. Distance FAF to MAP, 4.8 mUes. 

Minimum altitude over MON VO RTAC, 1800'. 

MSA: 180°-270°—1600'; 270°-180°-1700'. 

Note: Use Pine lllufr altimeter setting. 

Day and Night Mixwuhs 


Cond. 


A 


* B 


C 

D 

- 

MDA 

VIS 

HAA 

MDA VIS 

UAA 

VIS 

VIS 

C. 

A. 


670 940 1 

T 2-eng. or less—Standard. 

670 

NA 

T over 2-eng.—Standard. 

NA 


City,UontMDo; State, Ark.; Airport name. Monttceflo Municipal; Elcv., 2W; Fac. Ident. MON; Procedure No. VOR-1, Arndt. 1; Eff. date, 0 Apr. 70; Sup. Arndt No Orta 

Dated, 13 Nov. 09 


No. 55—Pt. I- 


FEDERAL REGISTER, VOL 35, NO. 55—FRIDAY, MARCH 20, 1970 













































4826 


RULES AND REGULATIONS 

Standard Instrument Approach Procedure—Type VOR —Continued 


Terminal routes 


Missed approach 


From— 


To- 


Vla 


Minimum 

altitudes MAP: 6.8 miles after passing FOW VOK. 
(feet) — 


New Prague Int. 

Cannon City lnt.«. 

.FOWVOR. 

.FOW'VOR. 

.Direct. 

.Direct. 

... 2700 

. 2700 

2700 

Alma City Int. 

.FOWVOR. 

. Direct. 



Climb to 2700' on R 130° within 10 miles, 
return to VOR. 

Supplementary charting information: 
Runway 12, TDZ elevation, 1138'. 


FAF FOW VOR. Final approach crs. Distance t ma r. o.o j 

7!<r-x*r-MV. 

VfInn oltimAtnr ClltHnff 


—***** i wv 

Note: Use Rochester, Minn., altimeter setting. 


Day and Nigut Minimi-ms 



Cond. 


A 



B 



O 


D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 


S-12- 


. 1640 

1 

602 

1640 

1 

602 

1640 

1 

602 

NA 




MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 



C. 



& 

612 

1780 

1 

632 

1780 

1 H 

632 

NA 


A. 

. 

.Not authorired. 

T 2-eng. or less—Standard. 



T over 2-eng.—Standard. 




City, Owatonna; State. Minn,; Airport name, Owatonna Municipal; Elev., U«'; Fw^Went. FOW^Procedure No. VO R Runway 12, Arndt. 4; EB. date, 9 Apr. 70; Sup. Arndt, 


Terminal routes 


Missed approach 


From— 


To- 


Via 


Minimum MAP: 4.2 miles after passing SLN VOR* 
altitudes TAC. 

(feet) 


i»www*?&Kr.=»»«R=mt=== « mm&s* " 

Supplementary charting infonnation: 
Runway 17, TDZ elevation, 1246'. 


Procedure turn W aide of crs. 003° Outbnd, 183“ Inbnd, 3001 /within 10 mUcs of SLN VORTAC. 
FAF SLN VORTAC. Final approach crs, 183°. Distance FAI to MAP, 4.2 miles. 

Minimum altitude over 81^ YpR^AC^2600^;_over2J5 miles DME Fix k 183,1?40\ 


Minimum anuuue «v« «faJ3r_/vi»o oorvy — — ’- 

NOTE8MH _ l^toM^^proach from holding not authoriaed. Procedure turn required. (2) Restricted area 7 miles 8W of airport. (3) Straight-In Category I) Day-Night minlmums 
applicable for Category E. Circling Category E Day-Night: MDA 1020, VIS 2, HAA 048. 


Day and Nioht Minimums 


Cond. 


A 


B 



C 



D 

_ 

MDA 

VIS 

HAT MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-17 . 

1740 

H 

496 1740 

X 

495 

1740 

X 

495 

1740 

1 

495 


MDA 

VJ8 

HAA MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


1740 

1 

468 1740 

1 

468 

1740 

1*5 

468 

1840 

2 

. 6» 


DME Minimums: 









HAT 


MDA 

VIS 

HAT MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

8-17 . 

_ 1640 

X 

396 1640 

X 

395 

1640 

X 

395 

1640 

1 

396 


MDA 

VI8 

HAA MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

c.. 

. 1700 

1 

428 1740 

1 

468 

1740 


468 

1840 

2 

668 

A. 



T 2-eng. or less—Standard. 



T over 2-eng.—Standard; 




City, Salina; State, Kans.; Airport name, Municipal; Elev., 1272'; Fac. Ident. SLNjJrwedure No * V0R Rl,rway 17 > Amdt - *» Efl * date * 9 Apr * 70; 8upi ***** N * *’ 




FEDERAL REGISTER, VOL 35, NO. 55—FRIDAY, MARCH 20, 1970 





























































RULES AND REGULATIONS 

Standard Instrument Approach I'rockoure — Ttpr VOR — Continued 


4S27 



Terminal routes 



Missed approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 1.8 miles after pussing SJT 
VORTAC. 


R 014*, SJT VORTAC CW...R 056°, SJT VORTAC.. 10-niiie Arc SJT, R M4° lead 3MM 

radial. 

R 102°, SJT VORTAC CCW. R 055°, SJT VORTAC\. 10-mile arc SJT, R 066° load 3500 

* radial. 

10 -nillo DME ARC...SJT VOR (NOPT)_ .......... R 235°. 25<X> 


Climb to 4000' loft turn direct SJT VOR¬ 
TAC ai>d bold. 

Supplementary charting information: 
Depict holding NE of SJT VORTAC R 
055°, 235° Inhiid, left turns, 1 minute. 
Runway 21, TDZ elevation, 1905\ 


Procedure turn E side of ers, 055® Outbnd, 235® Inbnd, 3400' within 10 miles of SJT VORTAC. 
FAF, SJT VORTAC. Final approach ers, 235°. Distance FAF to MAP, 1.8miles. 

Minimum altitude over SJT VORTAC, 2500'. 

MSA: 000®-360®—3000'. 

Day and Night Minimums 



Cond. 

> 


A 



B 



C 



D 


MDA 

VIS 

hat 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

6-21 . 



2280 

H 

375 

2280 

H 

375 

2280 

K 

375 

2280 

1 

375 




MDA 

VIS 

1IAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

C. 




1 

405 

2380 

1 

465 

2380 

1 K 

465 

2480 

2 

565 

A. 





T 2-eng. or less—Standard. 



T over 2-eng.—Standard. 




City, San Angelo; State, Tex.; 

Airport mime, Mathis Field; Kiev., 1915'; Fac. Went.. SJT; Procedure No. VOR Runway 21, Arndt. 10: EtT. date, 9 Apr. 70; Sup. Arndt. No. 

Dated, 13 June 68 


Terminal routes 

Missed approach 

From— 

To- Via 

Minimum MAP: 6.7 miles after passing SOF 
altitudes VORTAC. 

(feet) 

R 254®, 8GF VORTAC CW.. 


2800 Climb to 2800' on R 203° BGF VORTAC 
2800 and proceed to Billings Int. 

2800 Supplementary charting information: 
Runway 19, TDZ elevation. 1257'. 

R 072®, SOF VORTAC CCW 
6 GF NDB... 

. .R 013°. SOF VORTAC (NOPT)_7-mile Arc.... 

..SUFVORTAC . Direct 




Procedure turn W side of ers. 013® Outbnd. 103® Inbnd, 2800' within 10 miles of SOF VORTAC. 
FAF, SOF VORTAC. Final approach ers, 193°. Distance FAF to MAP. 0.7 miles. 

Minimum altitude over SOF VORTAC, 2800'; over 4-mile DME Fix. 1620'. 

MSA: 000°-090°—2600'; 090°-180°-46(X)'; 180®-27O°-2S(X)'; 270®-360®-2000\ 

Note: Inoperative table does not apply for IIIRL Runway 10. 

Day and Night Mimmcms 


S-19. 


8~».. 


Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

vis 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 



1 

363 

1629 

1 

363 

1620 

1 

363 

1620 

1 

363 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 



1 

433 

1720 

1 

453 

1720 

iM 

453 

1820 

2 

553 


VOR/DME Minimum*: 











DA 

VIS 

HAT 

MDA 

Vis 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 



1 

323 

1580 

1 

323 

1580 

I 

323 

1580 

1 

323 


MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 



1 

433 

1720 

1 

453 

1720 

m 

453 

1820 

2 

553 




T 2-eng. or less—Standard. 



T over 2-eng.—Standard. 




City, Bpringficld; State, Mo.; Airport uame, Municipal; Kiev., 1267'; Fac. Ident.,SOF; Procedure No. VOR Runway 19, Arndt. 10; EtI. date, 9 Apr. 70; Sup. Arndt No. 9: 

Dated, 29 Aug. 68 


FEDERAL REGISTER, VOL 35, NO. 55—FRIDAY, MARCH 20, 1970 





















































4828 


RULES AND REGULATIONS 

Standard Instrument Approach Procedure — Type VOR — Continued 



Terminal routes 



Missed approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 3.5 miles after passing 8WO VOR 

Langston Int . 

...SWO VOR. 


... 3000 

9/W1 

Climb to 3000' on SWO, R 175° within 20 
miles. 

Supplementary charting Information: 
Runway 17, TDZ elevation, 977'. 

LRCO 122.1. 

Yale Int. 

a r>|| V VO RTAO 

. _ SWO VOR. . . 

SWO VOR... 

. Direct. 

3000 






Procedure turn E side of ere, 356° Outbnd, 175° Inbnd, 3000' within 10 miles of SWO VO R. 

FAF, SWO VOR. Final approach ers, 175®. Distance FAF to MAP 3.5miles. 

Minimum altitude over 8WO VOR, 2000'. 

MSA: 000°-300°—2500'. . . 4 4 V1 

•Use Oklahoma City altimeter setting when local altimeter setting not available. 

•Alternate minimtims not authorized except for oporatore with approved weather reporting service. 
•Circling and straight-in M DA increased 240' when local altimeter setting not available. 


Day and Night Minimi mh 



Cond. 



A 



B 



C 


D 




M I)A 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

VI8 


S-17*. . 



1380 

1 

403 

1380 

1 

403 

1380 

1 

403 

NA 





MDA 

VI8 

HAT 

MDA 

V18 

HAT 

MDA 

VIS 

HAT 



C* 



1420 

1 

430 

1620 

1 , 

530 

1520 

IK 

536 

NA 


A . 



. Standard.* 


T 2-eng or less—Standard. 



T over 2-eng.—Standard. 




City, Stillwater; State, Okie.; Airport name. Searcy Field; Elev., 0; Fac. Ident. SWO; Procedure No. VOR Runway 1 , Arndt. 2; FIT. date, 9 Apr. 70; Sup. Arndt. No. 1; DatM 


From— 


Terminal routes 


To- 


Missed approach 


Minimum MAP: 5.9 miles after passing Wink 
Via altitudes VORTAC. 

(feet) 


Right turn climbing to 4800' direct 1N k 
VORTAC and hold. 

Supplementary charting Information: 

Hold NW of INK VORTAC on K 330° 
150° Inbnd, right turns, 1 minute. 


Procedure turn W side of ere, 330° Outbnd, 150° Inbnd, 4800* within 10 miles of Wink VO RTAC. 
FAF Wink VORTAC. Final approach ere. 150°. Distance FAF to MAP, 6.9miles. 

Minimum altitude over INK VORTAC, 4600'. 

MSA: 000°-090°—5500'; 090°-270°-4400'; 270° 360°-8000'. 

Day and Night Minimum* 



Cond. 


A 



B 



C 

* 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-13.. 


3260 

1 

442 

3260 

X 

442 

3260 

1 

442 

NA 



MDA 

YiS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 


C. 


3320 

1 

502 

3320 

1 

502 

3320 

iK 

602 

NA 


A .. r Standard. 


T 2>eng. or less—Standard. 


T over 2-eng.—Standard. 


City Wink- State Tex.; Airport name, Winkler County; Elev., 2818'; Fac. Ident. INK; Procedure No. VOR Runway 13, Arndt. 7; Eff. date, 9 Apr. 70; Sup. Arndt. NV <>; 

’ Dated. 18 Dec. 89 


FEDERAL REGISTER, VOL 35, NO. 55—FRIDAY, MARCH 20, 1970 












































































RULES AND REGULATIONS 


4829 


STANDAim Instrument Approach Prockdurb—Tyte VOR/DMK 


Bearings, headings, courses and radial* are magnetic. Elevation* and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feot above airport elevation 
Distance* are in nautical miles unloss otherwise Indicated, except visibilities which are in statute miles or hundreds of feet RVR. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach Is conducted In accordance with a dineront procedure for such airport authorized by the Administrator. Initial approach minimum altitude* shall correspond 
with those established for on routo operation In the particular area or as set forth below. 


Terminal routes 


Missed approach 


From— 


Minimum 

To— / Via altitudes MAP: 3-mile DME Fix. B 32°. 

(feet) 


K 280°, DHN VORTAC CW. R 328°, DRN VORTAC 13-mile arc DHN, R 318° 

lead radial. 

K 0*>°, DHN VORTAC CCW. R 828®, DUN VORTAC 13-mile arc DHN, R 338° 

lead radial. 

13-mile DME Fix . 7-mile DME Fix U 328° .. 


200 n Climb to 2000', proceed direct to DHN 
VORTAC and hold, or. Radar v*rtor 
2000 at 2000' us directed by ATC. 

Supplementary charting information: 

2000 Hold SE, l minute, left turns, 330° Inbnd. 
Final approach ere Intercepts runway 
centerline 3000' from 801' displaced 
threshold. 

Chart: Water tank 555' on airport. 

Runway 13, TDZ elevation, 400'. 


Procedure turn not authorized. Approach era (profile) starts at 13-mile DME Fix. K 328°. 

Final approach ere, 148°. 

Minimum altitude over 7-mile DME Fix, 2000'. 

MSA: 000°-180°—2600'; 180*-270°-1800'; 270 o 3«0 a -2,W. 

Note: ASR. 

Day and Night Minimum* 



Cond - — 

A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-13_ 


1 

340 

740 

1 

340 

740 

1 

340 

740 

I 

340 


MDA 

VIS 

HAA 

MDA 

Vl< 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 

... 860 

1 

460 

860 

I 

460 

860 


460 

!W0 

2 

560 

A. 



T 2-eng. or less—Standard. 



T over 2-eng.—Staudard. 




City. Dothan; State, Ala.; Airport name, Dothan; Elev., 400'; Fac. Idont., DHN; Procedure No. VOR/DME Runway 13, Arndt. 3; ElT. date, 0 Apr. 70; Sup. Arndt No 2• 

Dated, 20 Jan. 70 


From— 


Terminal routes 


To- 


Missed approach 


Minimum 

Via altitudes MAP. 3-mi!c DME Fix. R 311°. 

(feet) 


K 230*. DHN VORTAC CW. R 314°, DHN VORTAC (NOPT) . .. 13-mile arc DUN, R 333° 

... . lead radial. 

K Ofio\ 1.»IIN VORTAC CCW. R 344°, DTIN VORTAC (NOPT).. 13-mile arc DHN, R 355° 

„ rt . r _ lead radial. 

13-tnile DME Fix . 7-mile DME Fix (NOPT) Direct... 


2000 Climb, to 2000' proceed direct to DHN 
VORTAC and hold, or. Radar vector 
2000 at 2000 ' us directed by ATC. 

Supplementary charting information: 

2000 Hold SE DHN VORTAC, l minute, left 
turns, 330 c iubnd. 

Final approach era intercepts runway 
centerline 3000' from threshold. 

Chart: Water tank 555' on atrjwrt. 

Runway 18, TDZ elevation, 395'. 


Procedure turn E side of ere, 344° Outbnd, 164° Inbnd, 2000' within 10 miles of 7-mile DME Fix. 
Approach ere profile starts at 13-mllc DME Fix DHN R 344°. Stops at 3-milc DME Fix. 

Him! approach ere, 16C. 

Minimum altitude over 7-mile DME Fix, 2000'; over 3-mlle DME Fix, 740'. 

"! A: 000 5 -l80°—2600'; 180°-270°—1800'; 270°-360°-2500 / . 

Note: ASR. 


Day and Night Minimum#) 


.Standard. 


T 2-eng. or less—Standard. 


T over 2-eng.— Standard. 


D 


_ 

MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-IK.. 


1 

345 

740 

1 

345 

740 

1 

345 

740 

I 

345 


MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

c.. 


1 

460 

860 

I 

460 

860 


460 

960 

2 

560 


Cl,y ,Jollian: State, Ala.; Airport name, Dothan; Elev., 400'; Fac. Went.. DIIN; Prooedure No. VOR/DME Runway 18, Arndt. 5; EfT. date, 9 Apr. 70; Sup. Amdt. No 4; 

Dated, 29 Jan. 70 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH 20, 1970 
































































4830 


RULES AND REGULATIONS 


11 By amending § 97.23 of Subpart C to cancel very high frequency omnirange (VOR) and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 

Atlanta, Ga.—Atlanta, VOR Runways 27L and 27R. Amdt. 5. 8 Aug. 1068, canceled, effective 9 Apr. 1970. 

12. By amending § 97.25 of Subpart C to amend localizer (LOC) and localizer-type directional aid (LDA) procedures as 

follows. Standard Instrument Approach Procedure—Type LOC 

Bear inn headings, courses and radlals are magnetic. Elevations and altitudes are in feet M9L except HAT HAA, and RA. Ceilings are In feet above airport elevation. 
Distances are In nautical miles unless otherwise Indicated, exoept visibilities which are in statute miles or hundreds of feet RVR. 

If an instrument approach procedure of the above type is conducted at the below named airport, It shall be in accordance with the following instrument approach procedure, 
unless an approach Is conducted In accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 




Terminal routes 




Missed approach 

From— 


To- 


Via 

Minimum 

altitude* 

(feet) 

MAP: 5.2 miles after passing Conley Int. 

T al'Aoliln T D\( 


Conley Int.. 

. Direct... 


. 2500 

Climbing left turn to 3000' direct to ATL 

•Dp.l Oulr T,AM 


_Conley Int... 

. Direct. .. 


. 2500 

VORTAC and hold. 

Supplementary charting information: 
Hold S, 1 minute, right turns, 017* Inbnd. 

No glide slope. RRIL Runway 3. 
Runway 27L, TDZ elevation, 981'. 

REQ VORTAC. 


.... Conley Int (NOPT)_ 

. Diree... 


2000 


Procedure turn S side of ere, 089° Outbnd. 2&J° Inbnd, 2500' within 10 miles of Conley Int. 
FAF, Conley Int. Final approach ere, ’2&r. Distance FAF to MAP, 5.2. miles. 

Minimum altitude over Conley Int, 2000'. 

Note: ASR. 


Day and Night Minimum* 



Cond. 


A 

‘V 


B 



C 



D 



MDA 

VIS 

ITAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

V18 

HAT 

LOC: 
8-27L .. 


........ 1400 

RVR 40 

419 

1400 

RVR 40 

410 

1400 

RVR 40 

419 

1400 

RVR 60 

419 



MDA 

VIS 

11A A 

MDA 

VIS 

11A A 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

C. . 


. 1500 

1 

476 

1500 

1 

470 

1500 

1 H 

470 

1580 

2 

Vfi 

A 


.Standard. 


T 2-ong. or loss-RVR 24',Runways 33 and 27L; KV U 18*. 

T ov r 2-eng.—RVR 24', Runways 33 and 27L; R\ K !>'. 





Runways 9L and Oil; btanoara all others. 


nun ways vn ami atv; auuuuuu au umw.-.. 

- 


City, Atlanta: State, Oa.: Airport name, Atlanta; Elcv., 1024'; Foe. ident., I ALU: Procedure No. LOC (BC) Runway 27L, Amdt. 3; Eft. date, 0 Apr. 70; Sup. Amdt. No. 2 

Dutixlf 8 AiiL r « 08 


Terminal routre Mb*" 1 approm-li 


From— 



To- 



Via 


Minimum 

altitudes 

(feet) 

MAP: 2.2 miles after passing Concho Int. 

R 014°,SJT VORTAC CW.. 

R 102°,SJT VORTAC CCW. 

6J LOM. 

-V,.....,.. 

SJT LOC (BC). 

. SJT LOC (BC)_ 

Concho Int. 


• 

10-mile ARC SJT. 

R 017°. lead radial. 
10-mile ARC SJT, R 040° 
lead radinl. 

Direct.-. 

3500 

3500 

. 3500 

3500 

Climb to 4000' direct SJ LOM, or, climb to 
4000', left turn, intercept ami proceed to 
Christoval Int via SJT VORTAC Hi .l • 
Supplementary charting Information: 
Runway 21, TDZ elevation. 1905 . 

SJT VORTAC. 

10-mile DME ARC. 


. Concho Int. 

. Concho Int (NOPT). 



uirwL.. 

LOCere. 


_ 2700 




Procedure turn E side of ere, 033° Outbnd. 213° Inbnd, 3400' w ithin 10 miles of Concho Int. 

FAF, Concho Int. Final approch ere, 213°. 

Distance FA F to MAP, 2.2 miles. 

Minimum altitude over Coucho Int. 2680'. Dat ^ N(onT M , Nn(t , JIS 








A 



B 



C 



D 

Cond. 

MDA 

VIS 

1IAT 

MDA 

VIS 

IIAT 

MDA 

VIS 

HAT 

MDA 

VIS HAT 

S-21 . . 

2280 

X 

375 

2280 

X 

375 

2280 

X 

375 

2280 

l 375 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

MDA 

VIS HAA 

c . 

2320 

1 

405 

2380 

l 

465 

2380 


465 

2180 

2 565 


Standard. 


T 2-eng. or less—Standard. 




T over 2-eng.—Standard. 


- 


City San Angelo; Stale. Tci.: Airport name. Mathis Field; Elev., 1018'; Kao. Ident., I-SJT; Procedure No. LOC (BC) Runway 21. Amdt. 6; Eft. date, 0 Apr. 70; Sup. Amdt 

No. 6; Dated, 1 May 09 


FEDERAL REGISTER, VOL 35, NO. 55—FRIDAY, MARCH 20, 1970 














































































RULES AND REGULATIONS 


mi 


13. By amending § 97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) (NDB/ADF) 
procedures as follows: 

STANDARD INSTUUMKNT Al’fltOACII iMlOCKDURi: TV I K NDII < ADF l 

Hearings, hoadings, courses and rodials are magnetic. Elevations and altitudes are in feet M8L. except II AT, 1!AA, and HA Coiiings are In feet above airport elevation 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVK. 

If an Instrument approach procedure of the abovo type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless on approach is conducted In accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation In the particular area or as set forth below. 


Terminal routes 


Missed approach 


From— 

'IV- 

Via 

Minimum 

altitudes 

(feet) 

MAP 5.3 miles after passing BRU NDB. 

Lakeside LOM.... 

...BRU NDB . 

.Direct.. 

25>Xl 

Climbing left turn to 3000' direct to ALT 
VORTAC and hold. 

Supulumcntury charting information: 

Kola 8,1 minute, right turns, 017° Inhml. 
KRIL Runway 3. IIIRLS Runways or, 
t»L. 27R. 27L, 15,33. 

Red Oak LOM. 

Jonesi>oro LOM.. 

. BRU NDB. 

. . BRU NDB_ 

.Direct 

•2500 

2500 

ATLVOUTAC.. 

McDonough lilt.. 

.. BRU NDB. 

. BRU NDB. 

... Direct 

2500 

2500 

REG VO KTAC. 


Direct. 

2O0O 


TI)Z/CL lights Runways OH, 01. 
VA81 Runways 27R, 27L. 

Runway 27L, TDZ elevation, On I*. 


Procedure turn 8 side of ers, 000° Outbnd, 27(P Iubnd. 2A4KK within in miles of II It U NDR 
FAF, BUU NDB. Final approach ers, 2$1°. Distance FAF to MAP. 5.3 miles. 

Minimum altitude over BRIT NDB, 2000'. 

M8A: 090°-1—2300'; 180 (> -27<P—2400'; 270Ml9a°-3100'. 

Note: A8R. 

Day and Night Minimi'ms 



Category 


A 



B 



c 



D 




MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S^7L 


1400 

RVR 50 

4?.i 

1400 

ItV K 50 

479 

1400 

RVR 50 

479 

1400 

RV R ,50 

479 



MDA 

VIS 

11AA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C... 


1500 

1 

470 

1500 

1 

470 

150(1 

IH 

470 

1580 

2 

650 


Tukcoff RVR 24', Runways 33 and 27'; RVK 18'. Runways OL and OR; Standard all others. Alternate-Standard. 

City, Atlanta; State, Ga.; Airport narno. Atlanta; Kiev., 1024'; Foe. Idem. HRU; Procedure No. NDB (ADF) Runway 27L, Arndt. Orig.; Eff. date, 0 Apr. 70 


Terminal routes 


Missed approach 


From— 


To— 


Via 


Minimum 

altitudes MAP: 4.7 miles after passing BRU NDB. 
(feet) 


Lakeside LOM...’ 

Red Oak LOM. 

BRU NDB.. 

11RU NDB. 

.. Direct-. 

Direct 

2500 

2500 

2500 

2500 

2800 

2000 

Ioue8l)oro LOM . 

BRU NDB. 

I >irect 

atl VORTAC..J. 

McDonough Int____ 

RKG VoRTAC. 

BRU NDB.. 

BRU NDB. 

. Direct. 

. Direct 

BRU NDB (NOPT) 

. Direct. 


Climb to 3000' on hearing 267° B R U N DB 
to Chattahoochee Ini and hold. 
Supplementary charting information: 

Hold W. i minute, left turns, 087 3 Inhml. 
KELL Runway 3. IIIRLS Runwavs OR, 
0L, 27 R, 27L, 15, 33. VA8I Runways 
27R. 27L. 

TDZ/CL lights Runw ays 9R, OL. 

Runway 27R, TDZ elevation, 990', 


8 fild0 of crs * 000°Outbnd, 270° Inhml. 251X1' within 10 miles of B R L N DB. 

JAI, BRU NDB. Final approach ers‘270°. Distance FAF to MAP. 4.7 miles. 

Minimum altitude over B it V NDB, 2(KX)'. 

MSA: 090M80 3 —>300;' 180°-270°—2400'; ^(P-OOO 0 —3100'. 

Note: ASR. 

Day and Night Mimmcmb 



Category 

A 



B 



C 



D 



MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S‘27H 


1 

404 

1400 

| 

AHA 


1 

464 

1460 


464 






1 


1460 

l 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C... 

. 1500 

1 

478 

1500 

1 

476 

1500 

m 

470 

1580 

2 

550 


1 akooff RVR 24', Runways 33 and 27L; RVR 18', Runways 9L and 9B; Standard all others. 


Alternate—8 tai idard. 

f’ity. Atlanta; State, Ga.; Airport name. Atlanta; Kiev.. 1024'; Fno. fdent. BRU; Procedure No. NDB (ADF) Runway 27R, Aimli. Orig.: F.ff date, o Apr. 70 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, 20, 1270 





















































































4832 


RULES AND REGULATIONS 

Standard Instrument Approach Procedure— Tipi NDB (ADF)—Continued 




Terminal routes 



Missed approach 


From— 

To- 


Minimum 

Via altitudes 

(feet) 

MAP: CWI NDB. 

von 


. ... CWI NDB. 



Climb to 2300' within 10 miles, left turn to 

PlioylAttA Int. 


CWI NDB . 

..Direct_ 

.. 2500 

CWI NDB. 

AmC/\n Tut 


CWI NDB. 

.Direct. 

. 2500 

Supplementary charting Information: 
Runway 3, TDZ elevation 700'. 

Final approach crs intercepts runway 
centerline extended 2650' from threshold. 
Chart 767' windmill 1500' NW. 

I liV/IUOOU iUi.... 

Albany Int. 


.CWI NDB.. 




Procedure turn W side of crs, 220° Outbnd, 040® Inbnd, 2300' within 10 miles of CWI NDB. 

MS A: la^^OOC^-lSO 0 —2200'; 180°-270°—2700'; 270°-300°-2400\ 

K&dsr vectoring 

Use Moline, 111., altimeter setting, except operators with approved weather reporting service. 

•O iterators with approved weather rejwrtinc service may reduce ail MU As by 100'. 

♦Standard alternate minlmums authorized for operators with approved weather reporting service. , . , . , _ ....... , . . . 

%IFR departure procedures: Runway 32—Maintain runway heading to 900' MSL before turning on crs. Air carriers will not reduce takeoff visibility due to local conditions. 


Day and Night Minimums 


Category A 



MDA 

VIS 

DAT 

MDA 

VIS 

0-3* 

.. ... 1260 

1 

560 

1280 

I 

P M ••*••• — • * 

MDA 

VIS 

HAA 

MDA 

VIS 

C*. 

. 1300 

1 

593 

1300 

1 


C D 


HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

560 

1260 

1 

560 

1260 

IK 

560 

nAA 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

593 

1300 

m 

593 

1360 

2 

653 


Takeoff 8tandard.% Alternate—Not author!red.# 

City, Clinton; State, Iowa; Airport name, Clinton Municipal; Kiev., 707'; Fac. Ident., CWI; Procedure No. NDB (ADF) Runway 3, Arndt. Orig.; Eff. date, 9 Apr. 70 


From— 


Terminal routes 



Missed approach 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: CWI NDB. 


CVA VOR... 
Charlotte Int 
Thomson Int. 
Albany lnt... 
Charlotte Int 


CWI NDB.Direct-.. 

CWI NDB.. Direct—. 

CWI NDB. Direct.. 

CWI NDB.Direct. .. 

Elvira Int (NOPT).Via R 26ft PUL VORTAC 

and CWI bearing 325°. 


2500 Climb to 2300* within 10 miles, left turn to 
2ft00 CWI NDB. 

2500 Supplementary charting information: 

2500 Runway 14, TDZ elevation 701'. 

1900 Final approach ere intercepts runway 

centerline extended 3000' from threshold 
Chart 767' windmill 1500' NW. 


Procedure turn W side^of crs, 325° Outbnd, 145° Inbnd, 2300' within 10 miles of CWI NDB. 

Mintiinfm 1 aUitude over Elvira Int •1400' (*1900' from Charlotte Int). 

MSA: 000°-090°—2200'; 090°-180°—2200'; 180° -270°—2700'; 270°-360°—2400', 

Kiid u* vectoring 

Uso Moline, Ill., altimeter setting, except operators with approved weather reporting service. 

••Operators with approved weather reporting service may reduce all MDAs by 100'. 

%IFR^a^Mtu^pr^ura^Runwiy 32 -M^»lSnra?iw»yhcS!ung tolW Msi^foreWming oil ere. Air carriers will not reduce takeoff visibility due to local conditions 


Day and Night Minimums 


Category 


A 



B 



C 



D 



MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-14** .. 

. 1400 

1 

699 

1400 

1 

699 

1400 

IK 

699 

1400 

IK 

699 


MDA 

VIS 

HAA 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

c ## . 

. 1400 

1 

693 

1400 

1 

693 

1400 

IK 

693 

1400 

2 

693 


NDB/VOR Minimums: 










HAT 


MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

S-14** . 

. 1300 

I 

599 

1300 

1 

599 

1300 

1 

599 

1300 

IK 

599 


MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C**. 

. 1300 

1 

693 

1300 

1 

593 

1300 

IK 

593 

1360 

2 

653 


Takeoff 8tandard.% Alternate—Not authorized.# — o A r '0 

City .Clinton; State, Iowa; Airport name, Clinton Municipal; Kiev., 707'; Fac. Ident. CWI; Procedure No. NDB (ADF) Runway 14, Amdt. Orig.; Eff. date, 9 P r - • 


FEDERAL REGISTER, VOL 35, NO. 55—FRIDAY, MARCH 20, 1970 


































































RULES AND REGULATIONS 


4833 


Standard Instrument Approach Prockdurk —Tytr NDB (ADF)—Continued 


Terminal routes 


Missed approach 


From— 


To— 


Via 


Minimum 

altitudes MAP: OLY NDB 
(tot) 


BAM VOR_.•••••••••-•••—- 

BIB VOR.-. 

New ilobroo Int. 


. -✓OLY NDB.Direct.. 

. OLY NDB..Direct.. 

..OLY NDB.Direct.. 


2100 Make climbing right turn to 2100' and 
2100 return to NDB. 

2100 


Procedure turn 8 side of era, 220* Outbnd, 040* lubnd, 2100' within 10 miles of OLY NDB. 

Final approach era, 040°. 

MSA: 090 a -270*-2l00'; 270*-09<y , -2500'. 

Note: Use Vandalia, Ill., altimeter setting. 

Dat and Night Minimum^ 



Category 

A 



B 



C 



D 



MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-3. 

. 1200 

1 

730 

1200 

1 

730 

1200 

IK 

730 

1200 

IH 

730 


MDA 

VIS 

TIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 

1200 

1 

730 

1200 

1 

730 

1200 

1H 

730 

1200 

2 

730 


Takeoff 


Standard. 


Alternate—Not authorized. 


City, Olney; State, 111.; Airport name, Oluey Noble; Kiev., 470'; Fac. Ideut. OLY; ProcedureNo. NDB (ADF) Runway 3, Arndt. 1; EH. date, 0 Apr. 70; Sup. Amdt. No. Orig.; 

Dated, 30 Mar. 67 



Terminal routes 



Missed approach 

From— 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP: 1.1 miles after passing PHX NDB. 


Climb to 3000' heading 260°, turn right to 
4000' direct PHXNDB. 


Procedure turn N side of ere, 080® Outbnd, 260° Inbnd, 4000' within 10 miles of PIIX NDB. 

FAF. PUX N DB. Final approach ers, 267°, Distance FAF to MAP, 1.1 miles. 

Minimum altitude over PllX NDB. 2100'. 

MSA: 0Q0°-tl0 o —6100'; 110°~200°-M00'; 200°-29a°—5600'; 200°-020°—5900'. 

#Air carrier will not reduce takeoff visibility due to local conditions Runways 8L/26R. 

/v.IFR departure procedures: Takeoff Runway 28L/H, climb westbound on V-16 to 3000', westbound continue climb on ere; eastbouud. northbound, and southbound con¬ 
tinue climb direct PHX VOR. Takeoff Runway 8L/R clltnb heading 070° to SOOO' and continue climb direct Pll X VOR. 

Notes: (l) ASR. Aircraft may be vectored to the 080° bearing for elimination of procedure turn. (2) Descent from holding pattern at NDB not authorized; procedure turn 

irquirea, 

Dat and Night Minihums 


Category 


A 


B 


C 


D 


MDA VIS HAA MDA VIS HAA MDA VIS IIAA MDA VIS HAA 

1660 1 532 1600 1 632 1600 ltf 532 -1880 2 752 


Takeoff Runways 8L, 000-1; Runways 20R, 500-1; Runways 8R/28L, Standard.#% AUernato—Standard. 

City, Phoenix; State, Arlz.; Airport name, Plioenlx Sky norbor Municipal; Kiev., 1128'; Fac. Ident. PHX; Procedure No. NDB (ADF) Runway 38R, Amdt. 2; Eff. duto, 

9 Apr. 70; Sup. Amdt. No. ADF 1, Amdt. 1; Dated, 20 Mar. 65 


Ko. 55—Pt. I- 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH 20, 1970 































4834 RULES AND REGULATIONS 

14. By amending S 97.27 of Subpart C to amend nondlrectional beacon (automatic direction finder) iNDB A De¬ 
procedures as follows: standard instrument Approach Procedure—Ttpr NDB (ADP) 

Bearing., heading., courses and radtals are magnetic. Elevations and altitudes are In feet M8L, except HAT. HAA, «od BA. Celling, are In feet above airport elevation. 
Tiktarirp^ In nautical mill's unless otherwise indicated, except visibilities which are In statute miles or hundreds of feet RVR. 

D1 Ut ofSaSWtJS Is conducted at the below named airport, it shall be In accordance with the following instrument approach procedure 
u nlc^^n^approac^i 1 tewm^ucteS^r^acwr d anoe^with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 


From— 


Terminal routes 


To- 


Missed approach 


Minimum 

Via altitudes .MAP: 5.7 miles after passing ADM N I) h. 

(feet) 


ADM VORTAC . 

DUCVOR . - 


ADM NDB. 

ADM NDB. 


Direct.. 

Direct.. 


2500 Climb to 2700' on ers 076 c within 20 miles. 
2000 Supplementary charting information: 
Tower 1.7 miles N, 1075'. 


Procedure turn N side of ers, 256° Outbnd. 076° Inbnd, 2700' within 10 miles of ADM NDB. 

FAF, ADM NDB. Final approach ers, 07«°. Distance FAF to MAP, 5.7 miles. 

Minimum altitude over ADM NDB, 2300'. , 

MSA: 00U°-090°— 2800'; 090°-180°— 2900'; 180° 270°—2500'; 270° 300°—2700'. 

!*{££cTtr a ii < 5S»Sn i&tafUmltation!. apply except for operate, with approved weather reporting service: (1) Use Perrin AFB altimeter setting: :>> 

circling and straight-in M DA’s increased 180'; (3) alternate minimum* not authorised. 


Day and Night Minimums 


B C 


Cond. 

MDA 

V18 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-8* 

1300 

1 

538 

1300 

1 

538 

13a) 

1 

538 

1300 

IK 

538 


MDA 

VIS 

HAA 

MDA 

vis 

HAA 

MDA 

VIS 

HAA 

MDA 

vis 

HAA 

c •# 

. 1300 

1 

538 

1300 

1 

538 

1380 

iH 

618 

1400 

2 

638 

A - . .!. 



T 2*eng. or less—Standard.* 



T over 2-cng.—Standard. 

• 




City, Ardmore; State, Olcla.: Airport name, Ardmore Municipal; Elcv., Ident.,^DM; Procedure No. NDB (ADF) Runway S, Arndt. 7; Ed. date, a Apr. 7": Sup. 


From— 


Terminal routes 


To- Via 


Missed approach 


altitudes MAP: 5.2 miles after passing Lakeside 
(feet) LOM. 


Bruce NDB . 

Atlanta VORTAC 

Harr son Int - 

Chattahoochee lot 


Lakeside LOM.Direct. 

Lakeside LOM. Direct.. 

Lakeside LOM.Direct.. 

Lakeside LOM (NOPT). Direct- 


Climb to 3000', left turn direct Tucker 
Int via ATL VOR, K 033° and hold 
Supplementary charting information: 
Hold N , 1 minute, left turns, 213 Tntmd. 
REILS Runway 3, HIRLS Runways 9K. 

9L. 27R, 27L, 15, 33. 

TDZ/CL lights runways 9R, 9L 


Procedure turn S side of ere. 269° Outbnd, 089° Inbnd, 2700' within 10 miles of Lakeside LOM (AT). 
FAF. Lakeside LOM. Final approach ere, 080°. Distance FAF to MAP, 6.2 miles. 

Minimum altitude over Lakeside LOM, 2700'. B 

MSA 000°-090°—3100'; 090°-180°—2300'; l$0°-270°—2700'; 27O°-30O°—2000'. 

Note: ASR. 


t) a v and Night Miniuvuh 





A 



B 



C 



D 



Cond. 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-9L ... 


1520 

MDA 

RVR 40 

VIS 

496 

HAA 

1520 

MDA 

RVR 40 

VIS 

496 

HAA 

1520 

MDA 

RVR 40 496 

VIS HAA 

1520 

4 MDA 

RVR 50 

VIS 

496 

HAA 

C. 


1520 

1 

496 

1520 

1 

496 

1620 

IK 

496 

1580 

2 

556 

A . 




T 2-eng. or less—RVR 24 runways 
runways 9L and 9R; standard all < 

33 and 27L; RVR 18 
uthers. 

T over 2-eng. RVR 
runways 9L and OR 

24 runways 33 and 27L; 
;; standard all others. 

RVR W 


City, Atlanta; State, Oa.; Airport name, Atlanta; Elev., 1034’; Fac. Ident. AT; Procedure No. NDB (ADF) Runway 9L, Arndt. 29; E«. date, 9 Apr. 70; 8up. Arndt. N»- * 

Dated, Aug. w 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH JO, 1970 










































































RULES AND REGULATIONS 

Standard Instrument Approach Proceduri— Type NDB (ADF)— Continued 


4835 



Terminal routes 


Missed approach 

From— 

To- 

Via 

Minimum 

altitudes MAP; 5 miles after passing Red Oak LOM 
(foot) 

Bruce NDB -.---—___ 

Red Oak LOM.• 

Direct 

2500 Climbing right turn to 3000' direct to ATL 
2500 YOU TAC and hold. 

3000 6unpl«mentary charting information: 

2500 Hold S. 1 minute, right turns, 017° lnbnd, 
REIL Runway 3. FURLS Runways 
JR. 27R. 27L, 15, 33. TDZ/CL lights 

Runways 9R, 9L. 

Runway 9R, TDZ elevation, 1015'. 

Atlanta VORTAC. 

Red Oak LOM. 

. . . . . 

_ Direct,. 

Harrison In!..... 

Chattahoochee Int. 

Red Oak LOM . . 

Red Oak LOM (NOPT) 

— Direct . *”"112111_II 

I 





Procedure turn 8 side of ere, 269° Outbnd, 089° Inl>nd f 2500' within Ift miles of Red Oak LOM (AL) 
FAF, Red Oak LOM. Final approach ere, 089°. Distance FA K to MAP, 5 miles. 

Minimum altitude over Red Oak LOM, 2500'. 

MSA: 000°-090°—3100'; 0Q0°-180°—2300'; 180°-270°—2700'; 270° 3G0°—2900'. 

Note: ASR. 


Dat and Night Minimum* 


Cond, 


A 



B 



C 


D 



MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT MDA 

VIS 

HAT 

S-9R. 


RVR 40 

505 

1520 

RVR 40 

505 

1520 

RVR 40 

505 1520 

RVR 60 

505 


MD A 

VIS 

HAA 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA MDA 

VIS 

HAA 

C.. 


1 

490 

1520 

1 

496 

1520 

m 

490 1580 

2 

350 

A__ 

.. Standard. 


T 2-eng. or less—RVR 24', Runways 33 and 27L; RVR 
18', Runways 9L and ‘JR; Standard all othore. 

T over 2-eng.—RVR 24'. Runways 33 and 27L, RVR 18' 
Runways 9L and 9R; Stnndurd all others. 


City, Atlanta; StaU, On.: Airport name, Atlanta: El„v.. 1024'; Fac. lUrnt. At: Proo«Jur* No. NBD (ADF) Runway 9R, Amdt. 6; Eft. date, 9 Apr. 70; Sup. Arndt. No. 5; 

o All£. 08 


Terminal routes 


From— 


To— 


Via 


Minimum 

altitude 

(feet) 


Missed approach 

MAiy.3 miles after passing J Ones boro 


4Jifi^Zt )RTAC .Jonesboro LOM.Direct. 

Harns°n Int .Jonesboro LOM. ..Direct 

McDonough lnt—. _ Jonesboro LOM (NOPT).Direct 


SSS Climbing right mm to 3000' direct to R E G 
3000 VORTAC and hold. 

3000 Supplementary charting information: 

2200 Hold E, 1 minute, right turns, 209° lnbnd. 
RE1L Runway 3. 

THRLS Runways OR, OL, 27R, 27L, 15, 33. 
Runway 33. TDX elevation, 966'. 


P.T’rT 'L lm E , “14* °lr re ’. ,W ° Outbnd, 329“ lnbnd. 5200* within ID miles of Jonesboro LOM <AZ). 

\lh,m,nn7S' , . ro 1 LOM K'Ti ,WS± crs - *»*• I>b‘ance FAF to MAP, 4.3 mile,. A ' 

Minimuni altitude over AZ LOM, > 200 '. 

No4 : t A8R W0O ’” 310 ° ,; 0 ^ X ^°~ 1 ^ 0 ° 2300'; 180°-270°—2700'; 270° 360°-3100'. 

Dat and Night Minimum* 


t 

Cond. 


A 



B 



C 



D 

— 

-- 

_ 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

1IAT 

MDA 

VIS 

HAT 

$33... 



Dl'O 4A 





1380 

RVR 40 








lv v tv ill 

394 

1380 

RVR 40 

394 

394 

1380 

RVR 50 

394 

C. 


MDA 

VIS 

1 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

A. 



1 

476 

1500 

1 

476 

1500 


470 

1580 

2 

550 





1 £*ng. or jess— k Ji Runways Wand 27L: RVR IS', 
Ruuways 9L and 9R; Standard all othere. 

T over 2-eng.—RV R 24', Runways 33 and 27L; 
Runways 9L and 9R; Standard all others. 

RVR 18', 


Dated, 8 Aug. 68 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH 20, 1970 





















































































RULES AND REGULATIONS 

Standard Instrument Approach Procedure — Type NDB (ADF)—Continued 


4836 


Terminal routes 


From— 


To- 


Vla 


Missed approach 


altitudes MAP: CDN NDB 
(feet) 


ELD VOR. 
Bearden Int. 
Waterloo Int 


CDH NDB. 
CDH NDB. 
CDH NDB. 


Direct. 

Direct. 

Direct. 


2000 Climb to 2000', left turn direct to C DII 
2000 NDB and hold. 

2000 Supplementary charting Information: 

Hold N 006°-186° Inbud, 1 minute, left 
turns. 


Procedure turn E side of era. 005® Outbnd, 185° Inbnd, 2000' within 10 miles of C DH NDB. 
Minimum altitude over CDH NDB, 640'. 

MSA: 000°-360°—1700'. 

Note: Use El Dorado altimeter setting. 


Day and Night Minimum® 


Cond. 


A 



B 



C 


D 

MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

VI8 

8-18. 

660 

1 

532 

660 

1 

532 

660 

1 

532 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 


C. 

. 660 

1 

532 

660 

1 

532 

660 

m 

632 

NA 

A. 

.Not authorized. 

T 2-eng. or less—Standard. 



T over 2-eng.—Standard. 


City, Camden; State, Ark.; Airport name, Harrell Field; Elev., 128' 

• Fac. Ident. CDn: Procedure No. NDB (ADF) Runway 18, Arndt. I; Eff. date, 9 Apr. 70; Sup. Aindi > 
Orig.; Dated, 17 Oct. 68 


From— 


Terminal routes 


To— 


Via 


Missed approach 


altitudes MAP: 5.7 miles after passing SL LOM 
(feet) 


SLNVORTAC. ----- 

Lindsborg 19-raik DME Fix R 175® SLN 
VORTAC. 


SL LOM. 

8L LOM(NOPT) 


Direct... 

Direct.... 


3000 

3000 


l. Climb to 3000* on 351° bearing from 
SL LOM within 15 miles. 

1. Proceed to SLN VORTAC climbing to 
3000' on SLN R 003® within 10 miles. 

L Left turn climbing to 40fK/ on 3Wr 
heading, intercept R 202® SLN \ ORTAC 
to Glendale Int. 

Supplementary charting information: 


Procedure tum E side of crs. 171° Outbnd,3*l« Inbnd. 3000' within 10 miles of SL LOM. 
FAF, $L LOM. Final approach crs, 351°. Distance FA I to MAP, 5.7 miles. 

Minimum altitude over SL LOM, 3000'. 

MSA: 000°~0 , .*0°—2900*; <JD0°-270°—3000'; 270°-300°—3100'. 

_ - _ t + % _•» _« Ctrninhf.il 


MJDUUUni uuuuur uvw 

NO«:°R!iSSid^i Category I> Day-Night rolulmums applicable for Category E. Circling Category E Day-Night: MDA WOT. 

VI8 2, HAA 648. 







Day and Nioht Minimum* 





_— 


Cond. 


A 



B 



C 


D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT MDA 

VIS 

HAT 

8-35. 


_ 1620 

H 

350 

1620 

H 

350 

1620 

Va 

350 1620 

1 

360 • 



MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA MDA 

VIS 

I1AA 

C. 


_ 1700 

1 

428 

1740 

1 

4C8 

1740 

1H 

468 1840 

2 

566 

A. 


.Standard. 


T 2-eng. or less—Standard. 



T over 2-eng.- 

—Standard. 




City. Salina; State, Kans.; Airport name, Munictpali Elev., 1272-; Fac. Ident. SL; Prooedure No. NDB (ADF) Runway 33, Arndt. 3; Efl. date, 9 Apr. 70; Sup. A®'" V •• 

Dated, 31 Oct. fls 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH 20, 1970 
















































































RULES AND REGULATIONS 

Standard I.nhtudmknt Approach Procrdurb Type NDB (ADF) Continued 


m7 


Terminal routes 



From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

R 313°, SJT VORTAC CCW ___ 

SJT VORTAC... . 

Tinker lnt__.. 

. SJ LOM bearing 213° 

... 8J LOM_ 

. SJ LOM . 

12 mile arc SJT, R *24°, lead 
radial. 

Direct... . .. . . 

Direct 

ini! i 

Chrtstoval Int_ 


... Nicker Ini 


Nicker Int. 

Edwards Int. 


.. . 8JLOM (NOPT) . 
8JLOM. 

Direct .. 

Direct 






Missed approach 


MAP: 5.7 mites after passing SJ LOM. 


Climb to 35 n(K. rigilt turn to SJT VO RTAC 
It 083% within 20 miles or climb to 3500* 
on SJ LOM tearing 033° within 15 miles. 
Supplementary charting information 
Runway 3, Tl)Z elevation. F»15\ 


Procedure turn S side of crs, 213° Outbnd. 033° Iubnd, SOOtK witliin 10 miles <»f SJ LOM 
FAF, SJ LOM. Final approach cut. 038°. Distance FA K to M A »• 5.7 mites. 

Minimum altitude over SJ LOM, 3flOO\ 

MSA: WKP-JWfP--3900'. 

Day and Niuht Mimui ms 


Cond. ■ 

A 



B 



C 



d 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8 3 aHII 

H 

425 

2340 

X 

425 

2340 

X 

425 

2340 

i 

425 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C 2340 

1 

425 

2380 

l 

465 

2380 


465 

2480 

2 

565 



T 2-eng. or less—Standard. 



T over 2-eug,—Standard. 



City. San Angelo; State, Tex.: Airport name, Mathis Field: Kiev. 

. P*1.V: Fae. blent. SJ; Procedure No. NDB (ADF) Runway 3. Arndt. 
No. 5; Dated. 21 Nov. (58 

0; KfT. date, U A|»r. 70; Sup. Arndt. 


From— 


Terminal routes 


To- 


Missed upprooch 


Minimum 

Via altitudes MAP: 3.0 miles after passing 8(1 LOM. 

(feel) 


>(i P \ <) RTAC.. ...— ...— 80 LOM.... . .Direct... 

r.'*» N «>»..so lom.. . Direct_: 

'"J 0 " ',»»• ..SO lom . Direct.. ... 

. SO LOM. Direct.. ... 

.SO LOM .Direct..... I. 

''It .SO LOM.. Direct. . . 


2800 Climb to 2800' direct to 8QF VORTAf 
2800 Supplementary charting information: 

2800 Runway 1, TDK elevation. 1203'. 

2800 

2800 

2800 

2800 

3000 


1 lomiure turn K side of crs, U»5° Outbnd, 015“ Inbnd. 2000' within 10 miles of 8(i LOM. 

Ai. LOM. Final approach crs. 015°. Distance FAF to MAP. 3.6miles. 

Minimum altitude over SO LOM, 23CKF. 

MSA imi -180°—4600'; 180° 300°—2700*. 

Day ani» Night Minimi .ms 


Cond. 


A 



B 



C 


D 



MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT MDA 

VI8 

HAT 

8-1. 

C. . . 

- 1680 

MDA 

X 

VIS ’ 

1 

417 

UAA 

1680 

MDA 

h 

VIS 

417 

UAA 

1680 

MDA 

X 

VIS 

417 1680 

JIAA MDA 

1 

VIS 

417 

IJAA 

A. 


1 

433 

1720 

1 

453 

1720 

1 'A 

T over 2-eng.- 

453 1820 

2 

553 

— 



T 2-eng. or 

less—Standard. 




-Standard. 




Pity, fiprindlicld; State. Mo.; Airport name, Municipal: Ele»., 1207': F«e. iilcnt. SO; Procedure No. NDB (ADF) Runway I. Arndt. 0; EfT. date. 9 Apr. 70; Sup. Arndt. No g; 

29 Auif. 68 


\ 


i 
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RULES AND REGULATIONS 

Standard Instrument Approach Procedure — Type NDB (ADF) — Continued 


Terminal routes 


Missed approach 


From— 


To— 


Via 


Minimum 

altitudes MAP: 3.6 miles after passing SOF NDB. 
(feet) 


SGF VORTAC- 


8GFNDB. Direct. 


2800 Climb to 2800', right turn to 8G F N D B. 
Supplementary charting Information: 
Runway 13, TDZ elevation, 1257'. 


Procedure turn W side of ers, 317° Outbnd, 137° Inbnd, 28W within 10 miles of SG F NDB. 

FAF SOF NDB. Final approach ers, 137°. Distance FAF to MAP, 3.6 miles. 

Minimum altitude over SGF NDB. 2300'. 

MSA: 000^-0^-3100'; 0MM80»-4*0'; 1^-W-W. Dat ^ ^ ^ 



A 

B 


C 


D 


Cond. 

MDA 

VI8 

HAT MDA VIS 

1IAT MDA 

VIS 

HAT MDA 

VIS 

HAT 

B-13 . . 1620 

1 

363 1620 1 

363 1620 

1 

363 1620 

1 

363 

MDA 

VIS 

HAA MDA VIS 

HAA MDA 

VIS 

HAA MDA 

VIS 

HAA 

C . 1700 

1 

433 1720 1 

453 1720 

IX 

453 1820 

2 

553 

A .Standard. 


T 2-eng. or less—Standard. 


T over 2-eng.- 

-Standard. 



City, Springfield; State, Mo.; Airport name. Municipal; Elcv., 1267'; Fac. ldent.,SGF ; Proctdur^No. NDB (ADF) Runway 13, Arndt. 8; Efl. date, 9 Apr. 70; Sup. Arndt. 



Terminal routes 



Missed approach 


From— 


To— 

Via 

Minimum 

altitudes MAP: ETB NDB. 
(feet) 


. 


Belgium Int . 

MKEVOU. 

Eden Int . 

Calvary Int .-. 

MWCVOR_ 


. KTB NDB .. Direct.. 

ETB NDB. - Direct. 

. KTB NDB . Direct. 

.... ETB NDB. Direct. 

“. ETB NDB . Direct. 


2600 Climb to 2800' on 315° from ETB NDB 
2700 within 10 mllos, return to NDB. 

2700 Supplementary charting information: 

2700 Final approach ers Intercepts runway 
2600 centerline 1800' from threshold. 

1381' tower at 43°24'40"/88°10'16". 

Runway 31, TDZ elevatlou, 878'. 


Procedure turn E side of era, 135° Outbnd, 315° Inbnd, 2600' within 10 miles of ETB NDB. 

MS A: oSoMW*—000®-180°—2800'; lS0”-OT=-2700'; 2TO«-3«I“-2JOO'. 

3*1 X*b »on mnwuy hcadtog before turulug left. Restriction duo to 1381' tower, 1.9 miles 8W. 

Day and Night Minimums 


Cond. 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

6-31. 

1540 

1 

662 

1540 

1 

662 

1540 

IX 

662 

NA 


MDA 

VIS 

HAA 

MDA 

MS 

HAA 

MDA 

MS 

HAA 


C _ 

1540 

1 

652 

1540 

1 

652 

1540 

IX 

652 

NA 


... Not authorized. 

T 2-eng. or less—500-2, Runway 24; standard all others.% 

T over 2-eng.—500-2, Runway 24; standard 


City, West Bend; State, Wis, Airport nante. West Bond Municipal; eflS M"' N °‘ * ^ ^ ^ 
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RULES AND REGULATIONS 


4839 


15. By amending § 97.27 of Subpart C to cancel nondirectional beacon (automatic direction finder) «NDB ADF> 
procedures as follows: 

Atlanta, Ga.—Atlanta. NDB (ADF) Runways 27L and 27R, Arndt. 4, 8 Aug. 1968. canceled, effective 9 Apr. 1970. 

Waukesha. Wis.—Waukesha County, NDB (ADF) Runway 10. Orig., 8 Jan. 1970. canceled, effective 9 Apr. 1970. 


16. By amending §97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows: 

standard instrument Approach Procedure—Type ILS 


Bearings, headings, courses and radlalsare mantle. Elevation* and altitude* are In feet M8L, excopt HAT, HAA, and ItA. Colling* are in feet abovo airport elevation 
cal mllos unless otherwise Indicated, except visibilities which are In statute ratios or hundreds of feet RV R. ^ airpo » lton 


Distances arc in nautic 

if an Instrument approach procedure of the above t 
unless an approach Is conducted In act 
with those established for on route 


rooedure of the above typo Is conducted at the below named airport. It shall bo in accordance with tho following instrument a 
in accordance with a different procedure for such airport authorised by the Administrator Initial approach minimum altltud 
Jte operation In the particular area or as set forth below. 


Terminal route# 


From— 


To 


Via 


Missed approach 


Minimum 

altitude# MAP: IL.S DU, to*'; LOC 5.7 miles oftei 
(feet) passing RW1 o.M. 


RI) L T VOHTAC. 

KMT VORTAC.... 

ISO VORTAC.. 


Halley Int (NOPT) 
Bailey Int . 

Bailey Int tVOPT) 


Direct. 

. Direct... 
Direct.. 


200u 

ansi 

2000 


Climbing right turn to 2000' proceed to 
KMT VORTAC via R 237 and hold. 
Supplementary charting information: 

Hold NE, 1 minute, right turns, 237° inbnd. 
IllRL Runways 4/22. 

MAL8/R Runway 4. 

Runway 1. TDZ elevation, 158'. 


Procedure turn not authorised. 

I-ml mite holding pattern SW of Halley Int., 047° Inbnd, left turns. 2000'. 

FAF. RWI OM. Final approach ers, 030 9 . Distance FAF to MAP, 5.7 miles. 

Minimum glide slope interception altitude, 1W. Glide slope altitude at o.M, ume*; MM. 371'. 
Distance to runway threshold at OM. 5.7 miles; MM. o.fl mile 
MSA: Not authorized. 

Note: Radar vectoring. 

Day and Night Minimum* 


Category 


' A 



It 



C 



D 



Dll 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

Dll 

VIS 

HAT 

8-1LS t 

408 

M 

250 

408 

i; 

250 


H 

250 

408 

H 

250 



74 



MDA 

VIS 

HAT 

MDA 

VtS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8 LO< i 

460 

1 

302 

460 

1 

302 

160 

1 

302 

460 

1 

302 


MDA 

via 

11AA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

ViH 

HAA 

Circling. 

520 

i 

302 

620 

L 

462 

620 

m 

462 

720 

2 

562 


Takeoff Standard. Alternate—Standard. 

City. Rooky Mount; Slat... N.C.; Alr,H>rt naino. Rocky Mount-WItoon; Kiev., 158'; Foe. td«nt.. I RWI; Procedure No. ILS Runway 4. Arndt Grig.: KH. date. <i Apr. 70 
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RULES AND REGULATIONS 


4&i0 


17. By amending 5 97.29 of Subpart C to amend instrument landing system OLS) procedures as follows: 

Standard Instrument Approach Procedure— Ttp« ILS 

Bearing heading courses and radlak arc magnetic. Elevations and altitudes are In feet M8L except HAT. nAA. and RA. CclUngs are In feet above airport elevation. 

“ . . ' * . , „ . . . J_._i 1 a*. In the narlUilnr uma nr ac ept forth W> OW. 


unless an approach is conauciou m mwuauw- w -- y-—:-r-\ 

with those established for en route operation In the particular area or as set forth below. 



Terminal routes 



Missed approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: IL8 DU. 1224'iLOC 5.2 miles after 
passing Lakeside/AT LOM. 


Bruce NDB.P resid e ROM,. 

£~Tn? AC . lom:::::::::::: 

rhftttahoocheelnt."""""""I" I.akeslde LOM (NOPT).. 

Wrlgley . Lakeside LOM (NOPT).. 


.Direct. 

.Direct_ 

.Direct. 

.Direct. 

.Direct. 


2700 

2700 

3000 

2700 

2700 


vamu iu owu. »eiv tmu uup v w iut»o 

Int via ATL VORTAC R 033°. and hold. 
Supplementary charting information: 
TIola NE, left turns, 1 minute, 213° Inbnd. 
REIL Runway 3. 

Chart os backup procedure to ILS Run¬ 
way OR. 

Runway 9L, TDZ elevation, 1024'. 
TDZ/CL lights Runways OR, 9L. 
HIRLS Runways 9R, 9L, 27R, 27L, 15, 
and 33. 


Procedure turn S side of ere, 280“ Outbnd, 0H|-> Inbnd WOO- within 10 miles of Lak^de/AT LOM. 

^MM. 1330'. 

Distance to runway threshold at OM, 5.2 miles; at MM. Ojftnifl®-, 

MSA; 000°-090°-3100'; 0‘j0 w -l«0^-2300'; Runways 9L and 9R In progress, procedure turn not authorized and radai re- 

««« KMude - »* 

DAT AND Nioirr Minimvms 




A 



B 



C 

Cond. 

DU 

VIS 

HAT 

DH 

VIS 

HAT 

DU 

VIS 

S-9L .-.. 

1224 

RVR 18 

200 

1224 

RVR 18 

200 

1224 

RVR 18 

LOC: 

MDA 

VIS 

HAT 

MDA 

VI8 

nAT 

MDA 

VIS 

S-9L . 

. 1400 

RVR 40 

376 

1400 

RVR 40 

376 

1400 

RVR 40 


MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

c . 

1500 

1 

476 

1500 

1 

476 

1500 

W 

A .. 

_Standard. 


T 2-eng. or less—RVR 24' Runways 33 and 27L; 
Runways 9L and 9R; standard all others. 

RVR IS' 

T over 2-en* 
Runways i 






HAT 


DU 


VIS 


nAT 


200 

IIAT 

376 

HAA 

476 


1224 

MDA 

1400 

MDA 

1580 


RVR 20 
VIS 

RVR 50 
VIS 
2 


200 

HAT 

376 

HAA 

556 


, and 9R; standard all others. 


City, Atlanta; State, Ga.; Airport name, Atlanta; Kiev., 1024’; Fac. 


Idem I-ATL; Procedure No. ILS Runway 0L, Arndt. 34; Ed. date, 9 Apr. TO; Sup. Arndt. No. 33; Dated. 

10 Apr. 69 
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RULES AND REGULATIONS 4841 


Standard Instrument Approach Procedure— Trre ILS — Continued 



Terminal routes 




Missed approach 

From— 

To— 


Via 

Minimum 

altitudes 

(feet) 

MAP: CAT I, ILS DU. 1215. LOC 5 miles 
after passing Red Oak/AL LOM. CAT 
II ILS at DU. 

Bruce NDB—.. 

ATL VORTAC. 

. Red Oak <AL) LOM__ 

. Red Oak (AL) LOM. .. 

Direct_ 

Direct 


. 2500 

2500 

Climb straight ahead to 1500' then make 
climbing right turn to 3000' direct to ATL 
VO RTAC* and hold. 

Supple men taiy charting information: 

Hold 8, 1 minute, right turns, 017® Inbnd. 
AL LOM named Red Ouk. 

KEIL Runway 3. 

Chart as backup procedure to ILS Runway 
9L. 

Runway 9R. TDZ elevation, 1015'. 

II,orison lnt.... 

. Red Oak (AL) LOM . .. 

Direct 


3000 

Chattahoochee lnt. 

.Red Oak <AL) LOM(NOPT). 

Direct 




Procedure turn S side of crs, 200° Outbnd, 089° Inbud, 2500' within 10 miles of Rim! Oak/AL LUM. 

FAF, Red Oak/AL LOM. Final approach crs, 089°. Distance FAK to MAP, 5 miles. 

Minimum glide slope interception altitude, 2500'. Glide slope altitude at OM, 2430'; at MM, 1227'; at IM, 1110'. 

Distance to runway threshold at OM. 5 miles; at MM, 0.0 mile: at IM, 111(F. 

MSA: 000°-Oy0 o -31{Xy; 090°-180°-2300'; 1 nO°-270°—2700'; 270°-3H0°—2900'. 

Notes: (1) AS R. {2) When dual aptirooches to Runways 9L A 0 U In progress, proeedure turn not authorized and radar require i. Approach crs (jiroflle) starts at Red Oak (K L 
LOM at 2W minimum glide slope intercept altitude or as directed by Radar Controller. 


Day and Night Mi.mmums 



Cond. 


A 



B 



C 



D 



1)11 

VIS 

HAT 

DH 

ns 

HAT 

DH 

ns 

HAT 

on 

VIS 

HAT 

B-9R. 


. 1215 

RVR 18 

200 

1215 

RVR 18 

200 

1215 

RVR 18 

200 

1215 

RVR 20 

200 

LOC: 


M DA 

VIS 

HAT 

MDA' 

ns 

HAT 

MDA 

ns 

HAT 

MDA 

VIS 

HAT 

S-9R. 



RVR 24 

465 

14 NO 

RVR 24 

465 

1480 

RVR 24 

465 

1480 

RVR 40 

465 



MDA 

ns 

HA A 

MDA 

ns 

HAA 

MDA 

ns 

HAA 

MDA 

ns 

HAA 

c.. 


1500 

1 

476 

1500 

1 

476 

1500 

1 H 

476 


•> 

566 









Category II 

ILS Milliniums-Special Author!/. 

lit ion Required: 









DH/RA 

VIS 

HAT 

DIT/RA 

ns 

TTAT 

Dll RA 

VIS 

11AT 

DH'RA 

VIS 

HAT 

S-9R. 



RVR 16 

150 

1165/155 

RVR 16 

aw 

1165/155 

RVR 16 

150 

1165/155 

RVR 10 

150 

8-9Rn... 


1115/105 

RVR 12 

100 

1115/105 

RVR 12 

100 

1115/105 

RVR 12 

100 

1115/105 

RVR 12 

100 


Takeoff RVR 24", Runways 33 and 27L; RVR 18', Runways f>L and OR; standard all others. Alternate—Standard. 


City, Atlanta; State, Oa.; Airjwt name. Atlanta; Kiev., 1024'; Foe. Went. I-ALR; Procedure No. ILS Runway 9R, Arndt. 10; EfT. date, 9 Apr. 70; Sup. Arndt. No. 0; Dated, 


Terminal routes 


From— 


To- 


VU» 


ATLVORTAC... 

Tnckcr lnt... 

Harrison Int.... 

McDonough lnt_ ' 


Jonesboro LOM__ 

Joneslx>ro LOM... 

Jonesboro LOM. ... . .. 

Jonesboro LOM (NOPT). 


Direct.... 
Direct.... 
Direct... 
Direct_ 


Procedure turn E side of crs, 149 c Outbnd, 329° Inbud, 2200' within 10 miles of Jonesboro LOM (AZ). 
( Al*, Jonesboro LOM. Final approach ci*, 329°. Distance FAF to MAP, 4.3 miles. 
a ultnum glide slope Intercept (on altitude, 2200'. Glide slope altitude at OM, 2140'; at MM, 1185/ 
if m n w ay threshold at OM, 4.3 miles; at MM, 0.6 mile. 

NoteTsR 9 ° P ~~ 310 °' ; mt ° J:U * y ' 18 ° 0 ' 270 °“ 27 ® < ri 270°-300®—3100'. 


Day and Night Mimhuma 


Missed approach 


Minimum MAP: ILS Dll. 1J8', LOC 4.3 miles after 
altitudes passing Jonesboro LOM. 

(feet) 


2200 Climbing right turn to 3000' direct I*EG 
3000 VORTAC and hold. 

3000 Supplementary charting information: 

3200 Hold E, 1 minute, right turns, 209° Inbnd. 
RKIL Runway 3. 

Localizer track crs unusable. 

Runway 33. TDZ elevation. 086'. 


Coml. 


__ A B 

DU VIS HAT DH VIS HAT DH 


C 

VIS HAT DU 


D 

VIS HAT 


WJL-. M .. 

1186 

RVR 24 

HOC: 

MDA 

V18 

8-33.... 

1280 

RVR 24 

% * 

C._ 

MDA 

1 y i 

VIS 

A-.... 

loOU 

. Standard. 

1 


200 

1186 

RVR 24 

200 

1186 

HAT 

MDA 

VIS 

HAT 

MDA 

294 

1280 

RVR 24 

294 

1280 

HAA 

MDA 

VIS 

HAA 

MDA 

470 

1500 

1 

476 

1500 


T 2-eng. or less—RVR, 24' Runways 33 and 27L; RVR, 
18' Runways 9L and «R; standard all othere. 


RVR 24 

200 

1186 

RVR 24 

200 

VIS 

IIAT 

MDA 

VIS 

HAT 

RVR 24 

294 

1280 

RVR 40 

294 

VIS 

HAA 

MDA 

VIS 

HAA 

1H 

476 

1580 

2 

556 


T over 2-eng.-RVR, 24' Runwa 3 *s 33 and 27L; RVR, IS' 
Runways 9L and OR; standard all others. 


1 “V. Atlanta; etata, Oa.; Airport name, Atlanta; Kiev., 10M'; Fac. ldent. I-AZA; Procedure No. ILS Runway 33,Arndt. 13; E1T. date, A Apr. 70; Sup. Arndt. No. 12; Dated 

8 AUg. 68 


No. 55—Pt. I- 
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RULES AND REGULATIONS 

Standard Instrument Approach PRoranritE—T ype ILS— Continued 
Terminal routes 


Missed approach 


From— 


To— 


Vla 


Minimum MAP: ILS Dll 3407'; LOC 4.6 miles after 
altitudes passing OM. 

(feet) 


H 027 . ItAP VOKTAC CW- WAP LOC.. 

It 27S\ It A l* VORTAC CCW R 238= RAP VORTAC 

H 238°, RAP VORTAO CCW RAP LOC 


7-mile DM E Arc . 

HAP VORTAC.... .. 


OM(NOPT) 

I'M 


7-inile Arc HAP. R 121° 
lead radial. 

7-inile Arc— . 

7-inlle Arc RAP. R 153’ 
lead radial. 

I^oeallzer cr? . 

Direct .... 


4700 


0000 

5500 


4700 

4700 


Climb to 8400' on N'W crs ILS within 10 
miles, return to OM. 

Supplementary charting information 
Chart MALS Runway 32 
Runway 32 Tl>7. elevation. 3157'. 


Procedure t urn E side of crs. 130° Outbnd. 319° lnlmd. 4700' wit hin in miles of OM 
FAF. OM. Final approoch crs. 319°. Distance FAF to MAP. 4.6 miles. 

Minimum glide slope interception altitude, 4700'. Glide slope altitude at oM, 4t>43'; at MM. 3354 . 
Distance to runway threshold ut <)M, 4.6 miles; al MM, 0.0 mile. 

. . . ... ... -I. ... talila iLu-k 11 At HDtk 


Distance to runway tnresnoia ai uiu, ■».«> niw, • r „ P1 , 

£$ smsffj&tfift f 5SS sife'?.-*'"" —"•« *■ «—>• •* . 

4.. A.. r J*MV3 kfiAfllniv Iml/no ttfitPim/linfr All PM. KtStni'l Oil rWllllWCl l>V ” 


| PR departures: For aircraft departing fiW on V 26 takeoffs Runways H. « wia i, cnrao w « 

right. climb to 4200' on 320° heading before proceeding on crs. Restriction required by /-4« terrain 22 rnilus sW 

Day and Night Mintmums 



— 

A 



B 



C 



D 



C0Wd DU 

VIS 

HAT 

DU 

VIS 

HAT 

DH 

VIS 

HAT 

Dll 

VIS 

HAT 

8 32... 

3407 

X 

250 

3407 

X 

250 

3407 

H 

250 

3407 

H 

260 

LOC: 

MDA 

VIS 

HAT 

MDA 

Vis 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-32. 

3440 

H 

283 

3440 

H 

283 

3440 

X 

283 

3440 

i 

283 


MDA 

VIS 

HAA 

MDA 

MS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C..._ 

3560 

l 

378 


1 

478 

3660 


478 

3800 

2 

61H 

A 

.Standard. 


T 2-eng. or less—Standard .% 



T over 2-eng. 

—Standard .% 




City. Itupld City; State, S. Dak.; Airport na.no. Rapid City Munte^a^Elov^ailffl'^ManL,1-RAP; Procedure !*>. ILS Runway 32. Arndt. » Eli. d,.to. * Apr. TO: w* 


From— 


Terminal routes 


To— 


'il N VORTAC _ . 8L LoM . . 

Limlsborg iVinilV DMK KU. K 175° 8LN 8L LOM (NOPT) 
VORTAC. 


Via 


Direct.. 

SLN LOC. 


Missesi approached 

Minimum MAP: ILS OH. 1470' LOC 8.7 miles ufU-t 
altitudes (Mtssing SL LOM. 

(foot) 

3000 1. Proceed to SLN VORTAC climbing io 
3000 3000'on 8LN R 003° within lOmlles. 

2. Left turn-climbing to 4000* on 
beading, Intercept R ‘262 SLN 
TAC, proceed to Glendale Int 
.Supplementary charting information: 


Procedure turn E side of crs, 171° Outbnd, 351° Xnbnd, 3000' within 10 miles of SL LOM. 

FAF. SL LOM. Final approach crs. 351°. Distance FAF to MAP, 5.7 miles. 

Minimum glide slo(K> interception altitude, 3000'. Glide slope altitude at OM. 2970'; at MM. 1527 . 

Distance to runway threshold at OM, 5.7 miles; at MM, o J mile. 

minimum, applicable for Calcgory E; Crc.lna Cnl*«ry K Day-Nltf.1 MDA IW.' I# 

• it iv Avn Vimcr Minimum* 




A 



» 



C 



D 


Cond. 

DU 

VI8 

HAT 

DIJ 

VIS 

HAT 

Dn 

VIS 

HAT 

1H1 

VIS 

HAT 

B-35 ... 

. 1470 

H 

200 

1470 

X A 

200 

1470 

A 

200 

1520 

H 

250 

LOC: 

hi DA 

vis 

11AT 

MDA 

\ i> 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-35 


H 

310 

1580 

H 

310 

1580 

14 

310 

1580 

H 

310 


MDA 

VIS 

HAA 

MDA 

VIS 

1IAA 

MDA 

via 

HAA 

MDA 

VIS 

HAA 

<*--. 

... 1700 

l 

428 

1740 

i 

468 

1740 

iH 

468 

1840 

2 

m 

A _.... 

.Standard. 


T 2-eng or lo a—Standard. 



Tov r 2-eng. 

—Standard. 


- 


City. Salina; State, Kans.; Airport name. Municipal; Kiev., 1272'; Fac. ldent.,T-SLN; Procedure No. ILS Runway 35, Amdt.4; E1T. date, 9 Apr. 70; Sup. Arndt. No. 3, V dc l 

31 Oct. liS 
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Standard Instrument Approach Pboocdurb—Ttpb ILS—Continued 



Terminal routes 


Missed approach 

From— 

To— 

Via 

Minimum 

altitudes MAP: ILS DH, 2115'. LOC, 5.7 miles after 
(feet) passing SJ LOM. 

R 313° SJT VORTAC CCW. 

SJT VORTAC.-. 

Tanker Int......... 

.SJTIL8 (FC). 

.SJ LOM. 

.SJ LOM. 

_12 mile ARC SJT, R 224° lead 

radial. 

.Direct.. 

Direct 

4000 Climb to 600', right turn to R 083°, SJT 
VORTAC within 20 miles, or, eltmb to 
4000 3600' on R 013°, SJT VORTAC within 

4000 20 miles. 

4000 Supplementary charting Information; 

3600 Runway 3, TDZ elevation. 1915'. 

4000 

Chrisloval Int... 


... . DlrecL 

Nicker Int. 

Edwards Int. 

.SJ LOM. 



Procedure turn S side of crs, 213° Outbnd, 033° Inbnd, 3G00* within 10 miles of SJ LOM. 

FAF, SJ LOM. Final approach crs, 033°. Distance FAF to MAP, 5.7 miles. 

Minimum glide slope interception altitude, 3600'. Glide slope altitude at OM, at MU 2110'. 
MSA: OOG 0 -3ttO°—3900'. 

Day and Niuut Minimum.* 


1>H VIS IIAT DF1 VIS 1IAT DU VI8 1IAT Dll VIS 1IAT 

8-3. 2H5 X 200 2115 X 200 2U5 X 200 2115 X 200 

LOC: MDA VIS HAT MDA VIS HAT MDA VIS nAT MDA VIS HAT 

8-3. 2280 X 365 2280 X 365 2280 X 365 2280 M 305 

MDA VIS UAA MDA VIS HAA MDA VIS nAA MDA VIS HAA 

G. 2320 1 405 2380 l 405 2380 IX 405 2480 2 665 

A . Standard. T 2-eng. or less—Standard. T over 2-<uig.—Standard. 


City, San Angelo: St te, Tex.; Airport name, Mathis Field; Kiev., 1015'; Fac. Ident. 1 SJT; Procedure No. ILS Runway 3, Arndt. 0; Eff. date, 9 Apr. 70; Sup. Arndt. No 8; 

Dated, 21 Nov. 68 



Terminal routes 


Missed approach 

From— 

To- 


Minimum 

Via 

altitudes MAP: ILS I)II 1463'. LOC 3.6 miles after 
(feet) passing SG LOM. 


£ ??,£• 19X SS8S4S S2 . R ia »°. SGF VORTAC. 18-mile Are.. 

R 126 , SGF VORTAC CW.. SGFLOC. IS-inile Arc SGF, R 189° lead 

I< 260°, SGF VORTAC CCW.SGF LOC.. 


^VORTAC...SO LOM._ 

VernonInt. .....SO LOM.._. 

Billings Int_... so LOM. 

Granolnt...... SO LOM... ... 

M, iUcr J nt .8G LOM. 

Ford Int. SO LOM.„„ w 

18*mile DME Are_ SG LOM (NOPT)..LOC crs 


18-niilc Arc SGF, R 201° lead 
radial. 

Direct. 

Direct.. 

Direct. 

Direct. 

Direct..... 

Direct.. 

Direct. 

Direct.. . 


4000 Climb to 2soo / on LOC back crs. Proceed 
2800 to SGF VORTAC. 

Supplementary charting information: 

2800 Runway 1, TDZ elevation, 1263'. 

2800 

2800 

2800 


2800 

2800 

3000 

2500 


turn E side of crs, 195° Outbnd, 015° Inbnd, 2000' within 10 miles of SG LOM. 

K\F, 80 LOM. Final approach crs, 015°. Distance FAF to MAP. 3.6 miles. 

Minimum glide slope Interception altitude, 2500'. Glide slope altitude at OM, 24440'; at MM, 1465'. 

Distance to runway threshold at OM. 3.6 miles; at MM, 0.5 mile. 

MSA: 000^-180°—4600'; 180°-360°-2700 / . 






Day and Nioht Minimi ms 






„ , A B 

Gonrl —- 

C 



D 


DU VIS HAT DH VIS HAT DU 

VI3 

HAT 

DH 

VIS 

HAT 


8 - 1 .. 

LOC: 

S~l_. 


C.. 

A.. 


14G3 

X 

200 

1463 

X 

200 

1463 

X 

200 

1463 

X 

200 

MDA 

VIS 

HAT 

MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1640 

X 

377 

1640 

X 

377 

1640 

X 

377 

1640 

h 

377 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

1700 

1 

433 

1720 

1 

453 

1720 

IX 

453 

1820 

2 

553 

Standard. 


T 2-eng. or less—Standard. 



T over 2-eng.—Standard. 





(i,i ' ^D rlr, KUoUl; State, Mo.; Airport name. Municipal; Elev. t 1267'; Fac. Went. I-SO F; Procedure No. ILS Runway 1, Amdt. 9; Ell. date, 9 Apr. 70; Sup. Amdt. No. 8; Dated, 

29 Aug. 68 
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RULES AND REGULATIONS 


18. By amending § 97.29 of Subpart C to cancel instrument landing system <ILS> procedures as follows: 

Atlanta. Ga.—Atlanta, Dual ILS Runway 9 L and R, Arndt. 10, 10 Apr. 1969. canceled, effective 9 Apr. 1970. 

19. By amending 5 97.31 of Subpart C to establish precision approach radar (PAR> and airport surveillance radar (ASR> 

procedures as follows: - 

a Standard Instrument Approach Procedure—Radar 

Bearings, headings, courses and radlals arc magnetic. Elevations and altitudes arc In feet, MSL. ciecnt HAT. HAA. and RA. AlttWdes are unless other 

r a Hines iitc* in fiM?t nl>ovo airport elevation. Distances arc In nautical miles unless otherw use indicated, except vislbilit les whkh are in . tatute inijc- or In i * it 
" Tnitinl Ann'roAfh minimum ill ItudeOO sliall correspond witli those established for en route operation in the particular area or as set forth below. I <w>ltlve Identification must 
. VrSm hStfflcontS^wiffiroSrSlfiS! authorized landing miulmums, the instructions of the radar controller are mandatory except 

ykgg./ i) visual contact is established on final approach at or before descent to the authorized landing minimums;or (B) at pilot’s discretion if It aojicars desirable to discontinue 
nilS?OOT^Sler 8 mAy direct otherwise prior to final approach, a missed approach shall be executed as provided when; A) eomtnuninition 
on final approach Is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach. (B) directed b> radar controikr.. 

w utHU uwinvw.il W __• el.n.iliivir mli.lt.ninw nr Th If lundim? is not ACCOmDUfiliad. 


Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 

Missed approach 

From— To— Distance Altitude Distance Altitude Distance Altitude. Distance Altitude Distance Altitude MAP: 



A> determined by T'llX ASR vectoring charts. 


Descend aircraft after passing FAF. 

FA F—Runways 8L/R, 26L. 6 miles from runway 
t hreshold. Runways 8L/R minimum altitude over 
FAF, 2800'; ovor 2-mile Radar Fix. 1800'. Runway 
28 L minimum altitude over FAF. 2700': over 
2-mllo Radar Fix. 1000 '. 


Rimwoys8L/R—Climb to fiOttf direct PUX VO RTAC and hold* „ 

Runway 26ir—Climb straight ahead to 3000', climbing right turn to «KW direct PH A \ oRTAC. 

%*1°FR del tar! uro^rowdturcs^^'^cotT Runways 26L/R, climb westbound on V 10 to 3000'. westbound continue eliinb on course; eatrt bound, northbound, and southbound 

continue climb direct PHX VO R. , .... .. vr> 

% Takeoff Runways 8L/R. climb Hdg 070° to3000' continue climb direct PHX \ OR. 

Runways 8L/R, final approach ers, 07tP. 

Runway 26L, final approach ers. 258®. 

Runway 8L, TDZ elevation, 1115'. 

Runway 8R. TDZ elevation. 1112'. 

Runway 26L. TDZ elevation, 1122'. 

b bUtar- Ex««te VOH Runway »L appro*.., UotM. VOR TOto 
Day and Night Minimums 


Category 


A 



B 



C 



D 



MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-8K 

1540 

* 1 

428 

1540 

1 

428 

1540 

1 

428 

1540 

1 

428 

S-8L ... 

1540 

l 

425 

1540 

1 

425 

1540 

1 

426 

1540 

1 

425 

B-20L . ...- 

1580 

1 

458 

1580 

l 

458 

1580 

1 

458 

r>sn 

t 

458 


MDA 

VIS 

IIA A 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 


1800 

1 

472 

1800 

1 

472 

1600 

1H 

472 

1880 

2 

752 


Alternate—Si andard. 


Takeoff Runway 8L, 600-1; Runway 26R, 500-1; Runways 8R/26L, Standard.1% 

CUy. Phomlr, Stftto, Aril.: Airport name, PHoonlx Sky Harbor Munldpul;Kiev., 1128 ' Fac. Wont. PIJX ASR: Procedure No. R..d..r 1. Arndt. 2: F.fT date. « Apr. 70. Sup. 

Arndt. No. Radar 1, Arndt. 1; Dated, 8 July 87 


V. 
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20. By amending § 97.31 of Subpart C to amend precision approach radar (PAR) and airport surveillance radar <ASR> 
procedures as follows: 

Standard Instrument Approach Procedure—Type Radar 

**• <**">*» -0 in f«t above CevaUon. 

route operation In tho particular ar<* or as art forth below. PositWo IdSntMcation must be ^bB^SS^tbffl^S^rraStS^aa%&33toSdM&£ 
Uod ianding miniimiins, the ir^ructlons of tho radar controller are mandatory except when (A) visual contact is established ori final approach at or before descent to tho author 
lied landing mlnlmums. or.(B) pilot’s discretion If Itappears desirable to disconUnuc tho approach. Except when thoradarto IbS 
approach, a missed approach shall be executed as provided bolow when (A) communication on final approach is lost for more than 6se©onds during a Drwdsion^^DD^oaJh or f^r 
(J^/^dS 5 t^o?aoS^&tehedy ei ^ ail0e aPI>n>ach: (B) “ d by contro11 ^ < C > v,3UtU Is uot established 


Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 
From— To— Distance Altitude Distance Altitude Distance Attitude Distance Altitude Distance Altitude 


070° 

290° 

15 

2500 

290° 

070° 

1ft 

3000 

000° 

300° 

15-25 

3000 


As established by Atlanta, Ua.. minimum altitude vectoring chart Radar will provide jooi)' vertical clearance within 3- 
rnile radius of tower bearing 025°, 11 miles, 2060' M8L. 


Notes 


FAF all ASR runways, 6 miles from thresholds. 

% RVR 24 authorized Runways 27L, S3. 

% RVR 18 authorized Runways OR, 9L. 

TDZ elevations: 

Runway 9L—1024'. Runway 27R—996\ 

Runway UR—1015'. Runway 3—1008' 

Runway 33—980'. Runway 15—1004'. 

Runway 27L—981'. 

Supplementary charting information: 

Tucker Int hold NE, left turns, 1 minute. 213° 
Inbnd. 

ATL VORTAC, hold S, rlglit turns, 1 minute, 017' 
Inlmd. 

Chattahoochee Int hold W, left turns, 1 mhiule, 
087° Inbnd. 

RE1L Runway 3. 


All bearings and distances are from radar site on Atlanta Airport with sector azimuths progressing clockwise. 
Missed approach: 

Runways 0L and 3—Climb to 3000* to Tucker Int via ATL VORTAC R 033° and hold. 

Runways 27R and 33—Climb to 3000' to Chattahoochee Int via Rex VORTAC R 207° and hold. 

Runway UR-Climbing right turn to 30<XK direct to ATL VORTAC and hold. 

Runway 27L—Climbing left turn to 3000' direct to ATL VORTAC and hold. 

Runway 1ft—Climb to 3tXX/ direct to ATL VORTAC ond hold. 

Day and Nigiit Minimums 


Cond. — 


A 



B 



C 



D 



MI)A 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

vis 

HAT 

Br ...—-- 

1480 

1480 

1340 

RVR 40 
RVR 24 
RVR 24 

456 

465 

354 

439 

424 

292 

516 

mim 

RVR 40 
RV R 21 
RVR 24 

456 

iltK 

1480 

1J Wi) 

RVR 40 

T}\7 TJ •> 1 

456 

1480 

1480 

RVR 50 
RVR 50 
RVR 60 
RVR 50 

1 

1 

m 

460 

8 33. 

jm 

ioja 

XV V XV 
PVP 9i 

465 

'lr l 

465 

3 61 

439 

424 

292 

616 

S-27L. I 

1420 

RVR 40 

H 

1 

l 

RVR 40 


IWI 

1 J*M\ 

tv > rv in 
OVD in 

004 

1340 

8-27 R. 

8-3... . 

815._ 

1420 

1300 

1520 

H 

i 

l 

124 

292 

516 

1420 

13UI 

1520 

IV* H *IU 

H 

i 

l 

439 

42-1 

292 

516 

1420 

1420 

1300 

1520 


MDA 

via 

HAA 

MDA 

VIS 

HAA 

MDA 

V18 

HAA 

MDA 

VT8 

HAA 

c. 

A. 

1520 

Standard. 

i 

496 

T 2-cng. o 

1520 

r 1«tCC _ Qf t 1 i 1 

1 

406 

1620 

1H 

496 

1580 

2 

550 



l W.VO OluHlJ 

lard.% 



a over x-eng.—niau(iuru.y 0 




City, Atlanta; State, Ga.; Airport name, Atlanta; Kiev., 1024'; Foe. Idont., Atlanta Radar; Procedure No. Radar 1, Amdt. 14; Eli. date, 9 Apr. 70; Sup. Aindf. No. 13’ Dated 

9 Jan. 09 


These procedures shall become effective on the date specified therein. 

(Secs. 307(c), 313(a), 601, Federal Aviation Act of 1958; 49 U.S.C. 1348(c). 1354(a). 1421; 72 Stat. 749, 752, 775) 

Issued in Washington, D.C., on March 4,1970. 

Edward C. Hodson, 

Acting Director ; Flight Standards Service. 

[F.R. Doc. 70-3004; Filed, Mar. 19, 1970; 8 45 a.m.J 
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RULES AND REGULATIONS 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the 
Air Force 

SUBCHAPTER W—AIR FORCE PROCUREMENT 

Subchapter W is added to read as set 
forth below: 

PART 1001—GENERAL PROVISIONS 

Subpart A—Introduction 


1001.101 

Purpose of subchapter. 

Subpart B —[ Reserved! 

Subpart C — [Reserved! 

Subpart D—Procurement Responsibility and 
Authority 

1001.401 

Responsibility of each procur¬ 
ing activity. 

1001.402 

Authority of contracting of¬ 
ficers. 

1001.403 

Requirements to be met before 
entering into contracts. 

1001.405-1 

Selection. 

1001.405-2 

Appointment. 

1001.405-50 

Distribution of designation and 
termination of appointment 
instruments. 

1001.405-51 

Representative of contracting 
officers. 

1001.405-52 

Organization placement and 
other duties of contracting 


officers. 

1001.450 

Secretary. 

1001.451 

Delegation of authority. 

1001.452 

General procurement authority. 

1001.453 

Designation of heads of procur¬ 
ing activities. 

1001.454 

Contracts for public utility 
services extending beyond 
current fiscal year but not 
exceeding 10 years. 

1001.455 

Procurement support in ur¬ 
gency areas or situations. 

Subpart E—[Reserved! 

Subpart F — [Reserved! 

Subpart G — Small Business Concerns 

1001.706 

Set asides. 

1001.706-1 

General. 


Authority: The provisions of this Part 
1001 issued under 10 U.S.C. Ch. 137 and 10 
U.S.C. 8012. 


Subpart A—Introduction 
§ 1001.101 Purpose of subchaptcr. 

The Hq USAF ASPR Supplement Is 
issued by order of the Secretary of the 
Air Force and supersedes the Air Force 
Procurement Instruction (AFPI) pre¬ 
viously contained in this subchapter. Its 
purpose is to supplement Subchapter A, 
Chapter I of this title and other Depart¬ 
ment of Defense publications pursuant to 
§ 1.108 of this title, to establish for the 
Department of the Air Force uniform 
policies and procedures relating to the 
procurement of supplies and services. It 
is emphasized that ASPR (Armed Serv¬ 
ices Procurement Regulation, Subchap¬ 
ter A, Chapter I of this title) is the 
primary Department of Defense regula¬ 
tion containing procurement policies and 
procedures, and is the first regulatory 
source to which procurement personnel 
should make reference. 


Subpart B— [Reserved! 

Subpart C—[Reserved! 

Subpart D—Procurement Responsibil¬ 
ity Authority 

§ 1001.401 Re*ponMbility of each pro¬ 
curing activity. 

Procurement authorities of major 
commands, not designated “Head of a 
Procuring Activity,” are as outline in 
§§ 1001.450 through 1001.455 of tills 
subchapter. 

§ 1001.102 Authority of contracting 
officers. 

ta> Only the following purchases may 
be made by individuals other than duly 
designated contracting officers. 

(1) Imprest fund purchases made ac¬ 
cording to § 3.607 of this title. 

<2> Purchases of fuel, oil, repairs, etc., 
made according to AFR 67-24 (USAF 
Invoice—AF Form 15 and Invoice En¬ 
velope—AF Form 15A) and AFM 77-1 
< Joint Procedures for Management of 
Administrative Use of Motor Vehicles). 

(3) Emergency purchases of medical 
supplies and equipment made according 
to paragraph 12, chapter 16, volume V. 
AFM 67-1 'USAF Supply Manual), fol¬ 
lowed by issuing a confirmatory purchase 
order by the base procurement office or 
a cash purchase receipt by a cash pur¬ 
chasing officer. 

(b) The responsibility of contracting 
officers relative to sale contracts is set 
forth in chapter 11, volume VI, AFM 
67-1. 

§ 1001.103 Requirement* to bo met be¬ 
fore entering into contracts. 

Except that emergency procurements 
in combat areas or areas subject to hos¬ 
tile fire or immediately upon entry into 
DEFCON 2, will be accomplished in the 
manner prescribed by the commander 
of the combat theater or by the com¬ 
mander of the major command respon¬ 
sible for logistic support of AF units 
involved. 

§ 1001.405-1 Selection. 

In addition to the requirements in 
Subchapter A, Chapter I of this title, 
contracting officer appointments will be 
limited to Commissioned Officers and 
NCOS (Grades E-6, E-7, E-8, and E-9) 
who have been awarded AFSC 6516, 6534, 
65190, or 65170; or fully qualified civilians 
who occupy a manning authorization 
listed under these AFSCs. Limited con¬ 
tracting officers’ appointments may be 
made for the following categories of 
personnel: 

(a) Commissioned officers who have 
more than one year procurement experi¬ 
ence, with authority limited to 'blanket 
purchase agreements, delivery orders, 
purchase orders and modifications 
thereto. 

(b) NCOs in Grade E-5 who have com¬ 
pleted the AAR 65170 course or equiva¬ 
lent OJT, with authority limited to 
blanket purchase agreements, delivery 
orders, purchase orders and modifica¬ 
tions thereto. 

(c) Transportation and commissary 
personnel with authority limited to per¬ 


formance of procurement functions as 
authorized by this subchapter. Normally, 
appointments will be limited to commis¬ 
sioned officers, civilians in Grade GS-9 
and above and NCOs (E-8 and E-9) who 
have a minimum of 2 years of traffic 
management or commissary experience. 


§ 1001.403—2 Appointment. 

(a) (1) The commander or deputy 

commander of a base, division, wing, etc., 
and, in the case of AFLC activities, the 
Director of Procurement and Production 
(or other comparable official) will review 
and sign the request for designation of a 
contracting officer. In the case of AFSC 
activities the request for designation of a 
contracting officer will be reviewed and 
signed by the Director of Chief of Pro¬ 
curement and Production (or equiva¬ 
lent) ; however, if this individual is the 
designating authority, the request will be 
reviewed and signed by the officer (or 
civilian) immediately subordinate to 
him. Chief of the USAFE procurement 
centers will sign such requests for officers 
serving within the USAFE procurement 
centers. The request will include: 

(1) A resume of his qualifications by 
the applicant. 

(ii) A statement by the person sign¬ 
ing the request that the qualifications 
contained in the resume were verified 
against the applicant’s personnel file. 

Oil) If the designee is not an employee 

of the requesting activity and his quali¬ 
fications are known, a statement that the 
designee is qualified. 

(iv) If the designee is not an employee 
of the requesting activity and his quali¬ 
fications are not known, a summary of 
an interview of the designee by the chief 
or duty chief of the procurement activity. 
The summary will include a statement 
that the designee is qualified. If the des¬ 
ignee is located at a distance which 
makes it impractical and uneconomical 
to conduct an interview, this requirement 
will be waived. Justification for not hav¬ 
ing an interview will be included. How¬ 
ever. the statement that the designee 
qualified must still be made. 

(2) Request for designation of a repre¬ 
sentative of a contracting officer will oe 
handled the same as appears in this sec¬ 
tion, except that: 

(i> Unless it is impractical, the con¬ 
tracting officer desiring a representative 
will initiate the request, sign the state¬ 
ments. and conduct the interview instead 
of the chief or deputy chief of the pro¬ 


curement activity. 

(ii) If the contracting officer takes the 
action in subdivision (i) of this s ubP ara * 
graph, the chief or deputy chief of tne 
procurement activity will review the i 
quest prior to transmittal. 

(iil) The approval of the designee's 
commander will be obtained when 
designee is not under the jurisdictioi 
the designating authority. 

(3) Requests for designation will >*■ 
sent through channels to the appropriate 
designating authority. Requests for des¬ 
ignation of personnel as contracting on- 
cer, who do not meet the full criteria >t 
§ 1001.405-1 of this subchapter, togetne 
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with the following additional informa¬ 
tion, may be submitted by the appropri¬ 
ate designating authority to Hq USAF 
( AFSPPLC ), for review and approval. 

(i) Complete justification for the pro¬ 
posed appointment. 

(ii) Action taken to preclude recur¬ 
rence of a situation where other than 
qualified personnel are recommended for 
appointment as a contracting officer. 

(iii) A list of persons in the same office 
who are qualified for appointment, their 
present duties, and whether they are now 
appointed contracting officer. 

(4) Designations and terminations of 
representatives of contracting officers 
will be in letter form. 


§ 1001.405—50 Distribution of designa¬ 
tion and termination of appointment 
instruments. 


Each designating authority will 
promptly distribute copies of instruments 
of designation and termination as 

follows: 

(a) Designation of contracting officers. 
(1) Original to the individual designated. 

(2) One true copy to the individual 
designated (to be furnished by that in¬ 
dividual to the accounting and finance 
officer if requested by the latter). 

(3) In the case of military personnel, 
one true copy to the activity having 
custody of the military field personnel 
records for permanent retention in the 
individual's personnel file. 

(b) Termination of contracting offi¬ 
cer. Distribution as provided in para¬ 
graph (a) of this section, except, 
Paragraph (a)(2). 

(c) Designation of representatives. (1) 
Original to the individual designated. 

<2) One true copy to the contracting 
officer whom the representative serves. 

<d> Termination of representatives . 
Distribution as provided in paragraph 
(c) of this section. 

§ 1001.405—51 Rcpresen (at ivc«i of con¬ 

tracting officers. 


(a) The appointment of representa¬ 
tives of contracting officers will not be 
ffiade unless it is determined that the 
duties of the individual cannot be per¬ 
formed by: (l) Appointment as a limited 
contracting officer, or (2) designation 
oi a government agency or position in 
tie contractual document as authorized 
oy Paragraph (c) of this section. 

(b) The designating authority may 
aesignfite an officer, warrant officer, 

viiian, or noncommissioned officer to 
as representative of a contracting 
ffleer or his duly designated successor. 
«f e ( fl Wntten desi grmtlon will contain 
Shf l ™^ instructions as to the extent to 
representatives may take ac- 
lon f° r the contracting officer but wfil 

documents* authority sign contractual 

<hv C Hf^ p° vernmen t agency or position 
mL u ^t not ^ individual by name) 
rirvMiJ? e .^i&nated in the contractual 
unrw 1 ?! 1 * 10 perform specific functions 
inoinn contract - Such functions may 
mspection, approval of shop 

schpHnvP’ testin £» approval of samples, 
ecminm in ? and si 8ning work orders or 
of orders ’ determining number 

urs for a job, and other functions 


of a technical nature not involving a 
change to the scope, price, terms, or con¬ 
ditions of the basic contract or order. 
The responsibilities and limitations of 
the agency or position will be set forth 
in the contract or in a separate letter. If 
a letter is used a copy will be furnished 
the contractor. The contracting officer 
will monitor the actions of the desig¬ 
nated agency or position to insure that 
they do not exceed assigned functions. 
The functions assigned will not violate 
policies (e.g., base procurement centrali¬ 
zation policy) which reserve certain ac¬ 
tions or authorities to contracting offi¬ 
cers or which require approval prior to 
placing the authority or procedure in 
effect. 

(d) A person assigned to and perform¬ 
ing his primary duty within a procure¬ 
ment office, and who is under the super¬ 
vision of a contracting officer, does not 
require designation as a representative 
nor designation in a contractual docu¬ 
ment to perform his assigned duties. 
Such a person is considered to be an 
employee of the contracting officer, act¬ 
ing in his behalf and as such has the 
inherent authority to perform acts as 
assigned by the contracting officer. The 
contracting officer cannot authorize his 
employees to sign any contractual docu¬ 
ment or letter where the signature of a 
contracting officer is required. 

§ 1001.405—52 Organization placement 
and other duties of eonlrarting 
officers. 

<a> Commanders and others having 
administrative supervision over con¬ 
tracting officers will bear in mind that 
acts exceeding the delegated powers of 
the contracting officer do not bind the 
government and will refrain from direct¬ 
ing contracting officers to take action 
which might expose the contracting offi¬ 
cer to serious consequences. The office of 
the contracting officer should be placed, 
in the local organization at a level which 
will protect it from intraorganizational 
pressure which might lead the contract¬ 
ing officer to perform improper acts ex¬ 
posing him to personal risk and the Air 
Force to criticism. 

(b) Except as provided in this subpart 
contracting officers will neither act as. 
nor perform the duties of, a contracting 
officer with respect to any contractual 
instrument obligating only nonappropri- 
ated funds. Contracting officers may act 
in an advisory capacity with respect to 
such instruments. Contracting officers 
are authorized to enter into and execute 
contracts funded, either partially or 
completely, with nonappropriated funds 
for construction work and architect 
engineer (A&E) services. 

(c) Contracting officers will not be as¬ 
signed additional duties which will inter¬ 
fere with their procurement duties. 

§ 1001.450 Secretary. 

The Secretary establshes policies for, 
and directs and supervises, the Depart¬ 
ment’s activities with respect to procure¬ 
ment and related matters. The General 
Counsel, as his legal advisor, is the final 
authority on all legal questions relating 
thereto. By delegation of authority from 
the Secretary, policies established by him 


are implemented and other appropriate 
instructions are issued to lower echelons 
by the Deputy Chief of Staff. Systems 
and Logistics, USAF, and the Director of 
Procurement Policy. 

§ 1001.451 Delegations of authority. 

Certain specific delegation of authority 
instructions with respect to procurement 
are referenced in subsequent sections of 
this subpart. In addition to limitations 
and conditions applicable to individual 
delegations and included therewith, the 
provisions of the paragraphs below apply 
to all delegations of procurement and 
are published in this section to eliminate 
their repetition. 

(a) All redelegations of authority as 
well as withdrawals or rescissions thereof 
will be made in writing over the per¬ 
sonal signature and title of the person 
vested with the authority. Delegations 
and redelegations will be made to official 
positions and not to individuals by name, 
except in the case of designations of 
contracting officers and representatives 
of contracting officers. 

(b) Delegations of authority do not 
affect the authority of the delegator to 
exercise any of the authority delegated 
or to issue instructions concerning the 
exercise of such authority. 

(c) Authorities delegated may not be 
redelegated except as expressly provided 
in individual authorizations. 

(d) Delegations of authority to air 
attaches may be exercised only by air 
attaches on duty in foreign countries. 
Delegations of authority to chiefs of AF 
foreign missions or chiefs of AF sections 
of joint military missions may be ex¬ 
ercised only when the missions are not 
operating under the jurisdiction of an 
oversea command. 

(e) In the absence of a person oc¬ 
cupying a position to which authority 
has been delegated, the authority may 
be exercised by the person who is oc¬ 
cupying the position in an “acting” 
capacity. “Absence 0 refers to absence 
from the installation on leave or tem¬ 
porary duty travel. In cases of extreme 
emergency “absence” may be construed 
to mean absence from the office regard¬ 
less of whereabouts, except redelegations 
of authority wrhich must be accomplished 
by the person occupying the position to 
which authority has been delegated. 

(f) Approval of awards and manual 
approval of contracts authorized by dele¬ 
gations of authority will be made in per¬ 
son by the individual occupying the 
position to which the authority has been 
delegated. Execution of such approval by 
one individual for, or over the signature 
of, another is unauthorized. Persons 
serving in an acting capacity will execute 
authority as delegated, over their own 
name as acting chief, deputy chief, etc. 
Awards and contractual instruments in 
excess of the contracting officer’s au¬ 
thority which require approval by higher 
authority will be reviewed by competent 
persons prior to manual approval. 

(g) In the event that a person acts 
without the requisite authority, his ac¬ 
tion may, under certain circumstances, 
be later ratified. 

(1) For purchases involving $2,500 or 
less, made by persons to whom requisite 
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authority has not been delegated, the 
individuals designated below are author¬ 
ized to ratify such a transaction in the 
case of persons under the jurisdiction of 
the major commands (other than AFLC 
and AFSC) by the commander of the 
respective major command with power 
of redelegation to the DCS/materiel or 
comparable office within the major 
command headquarters, and AFLC and 
AFSC by the commanders of the first 
echelon of command immediately sub¬ 
ordinate to Hq AFLC and AFSC. Each 
such transaction will be submitted for 
review and possible ratification accord¬ 
ing to the following procedures: 

(i) A statement of all pertinent facts 
of the transaction, accompanied by a file 
of all relevant documents and records 
will be forwarded (over the signature of 
the base commander or officer who lias 
command over the installation in which 
the unauthorized act occurred) to the 
DCS/materiel or equivalent staff office of 
the respective major command or to the 
AFLC or AFSC activity designated the 
ratification authority. Cases involving 
tenant organizations will be forwarded 
to the major command to which the 
tenant is assigned. The statement will 
include description of any disciplinary 
action taken or an explanation why none 
was considered necessary and a descrip¬ 
tion of action taken to prevent recurrence 
of the unauthorized act. In the case of 
tenant organizations or nontenant in¬ 
dividual not under the jurisdiction of the 
installation commander, a statement 
pertaining to disciplinary action will be 
furnished by the appropriate com¬ 
mander. The individual having com¬ 
mitted the unauthorized act will be 
responsible for furnishing to the con¬ 
tracting officer all the pertinent facts, 
records, and documentation concerning 
the transaction. The contracting officer 
will be responsible for reviewing and de¬ 
termining adequacy of all facts, records, 
and documentation furnished; preparing 
the statement of facts; and obtaining 
approval as to legal sufficiency from the 
local staff judge advocate as to whether 
the transaction is ratifiable or whether 
the matter should be processed under 
Part 17, Subchapter A. Chapter I of this 
title (Public Law 85-804) or as a GAO 
claim; and stating whether the prices 
involyed are considered fair and 
reasonable. 

(ii) The procurement staff officer with¬ 
in the DCS/materiel or equivalent staff 
office of the respective major command 
or the procurement staff office designated 
by the individual responsible for ratifica¬ 
tion at the AFLC or AFSC activity, will 
review 1 the file, obtain any additional evi¬ 
dence required including approval as to 
legal sufficiency by the staff judge advo¬ 
cate, and prepare a recommendation as 
to whether the transaction should be 
ratified stating reasons therefor. Advice 
against ratification will include a recom¬ 
mendation as to whether the matter 
should be processed under Part 17, Sub¬ 
chapter A, Chapter I of this title (Public 
Law 85-804) or as a GAO claim. The 
complete file will be forwarded to the 
individual responsible for ratification as 
indicated in this paragraph (g). 


(iii) When the complete file is re¬ 
ceived by the individual responsible for 
ratification, he may ratify if he deems it 
in the best* interest of the government. 
No transaction will be ratified that w r ould 
not otherwise have been valid if made by 
a properly authorized contracting officer. 

(2) Purchases of more than $2,500 by 
persons to whom authority has not been 
delegated may be ratified by: 

(i) The Deputy Chief of Staff, Pro¬ 
curement Hq AFLC, when the unauthor¬ 
ized action is by a person under the 
jurisdiction of AFLC. 

(ii) The Deputy Chief of Staff, Pro¬ 
curement and Production, Hq AFSC, 
when the unauthorized action is by a 
person under the jurisdiction of AFSC. 

(iii) The appropriate head of a pro¬ 
curing activity, when the unauthorized 
action is by a person who is under the 
jurisdiction of commands other than 
AFLC or AFSC: Provided , however , That 
all such proposed transactions must be 
reviewed by the Staff Judge Advocate, 
Hq AFLC, prior to ratification action. 

(3) Transactions which have been 
ratified will be forwarded to the appro¬ 
priate contracting office for issuing a pur¬ 
chase order or contract for payment pur¬ 
poses, citing 10 U.S.C. 2304(a) (3) if 
$2,500, or less, or 10 U.S.C. 2304(a) (10) 
if more than $2,500, or other negotiation 
authority, if appropriate. 

(4) Contracting officers do not have 
the authority to ratify unauthorized acts. 

(h) When contracting authority is lim¬ 
ited as to dollar amount, the limitation 
includes: 

(1) Any contractual instrument ini¬ 
tially involving a sum in excess of the 
dollar limitation considering the aggre¬ 
gate of obligated and committed funds 
and any potential “connecting charge'* 
or “termination liability” established 
therein. 

(2) Contracts firmly negotiated for the 
total cost of the program, as stated 
therein, but which are funded for less 
than total cost of the program as firmly 
negotiated. 

(3) The estimated dollar amount of 
supplies and services to be procured dur¬ 
ing the contract period of requirements 
and indefinite quantity contracts, even 
though no funds are committed or obli¬ 
gated thereby. Such contracts are re¬ 
quired to include on their face as an 
administrative recital a bona fide esti¬ 
mate of such aggregate amount. 

(4) Any contractual instrument in ex¬ 
cess of the dollar limitation that in¬ 
creases the allotment of funds for 
reimbursement under a cost-reimburse¬ 
ment or time-and-materials type of 
contract. 

(5) Any contractual instrument, re¬ 
gardless of total contract consideration, 
which accomplishes a change that would 
increase the cost to the Government by 
more than the dollar limitation were 
there not offsetting credits provided in 
the same contractual instrument. 

(6) Except as otherwise authorized, 
any supplemental agreement defining 
change orders when the change orders 
being definitized accomplishes a change 
which increased the cost to the Govern¬ 
ment by more than the dollar limitation 


regardless of whether there are offsetting 
credits provided in the same supplemen¬ 
tal agreement. 

(7) Utility contracts—the estimated 
annual service* charge plus the connec¬ 
tion or termination charge, if any. 

(i) When contracting authority is 
limited as to dollar amount, the limita¬ 
tion does not include: 

(1) Contractual instruments which do 
no more than commit funds for engineer¬ 
ing changes or provisioning items, 
whether or not there was any previous 
commitment for such items. 

(2) Contractual instruments Increas¬ 
ing fund obligations under partially 
funded contracts when not exceeding the 
firmly negotiated total cost of the pro¬ 
gram as stated in the prime contract. 

(3) Contractual instruments obligat¬ 
ing funds covering calls issued under 
terms of requirements and indefinite 
quantity contracts. 

(4) Change orders. 

(5) Contractual instruments which 
obligate funds for provisioning items 
where the approved contract contained 
an item for provisioning spares, ground 
handling and support equipment, etc. 

(6) Communication Service Authori¬ 
zations (CSA). 

(7) Blanket Purchase agreements as 
set forth in § 3.605 of this title. 

(j) Authorities vested in chiefs of AF 
foreign missions are iikew'ise vested in 
AF sections of joint military missions. 

(k) Requirements aggregating more 
than the dollar amount of the contract¬ 
ing authority delegated will not be broken 
down into more than one purchase trans¬ 
action for the purpose of avoiding 
authority limitations. 

(l) Authorities vested in deputy di¬ 
rectors of procurement and production 
are likewise vested in technical associates 
performing procurement and production 
functions at comparable level. 

§ 1001.432 General procurement author¬ 
ity* 

The delegation referenced in this sec¬ 
tion is a general one. and all other exist¬ 
ing or future delegations, regulations, or 
directives issued by competent authority, 
to the extent to which they would, ex¬ 
pressly or by reasonable implication, 
limit the scope of or impose conditions 
or restrictions upon the exercise of tne 
general authorities cited in below f refer¬ 
enced delegation instruments, will oe 
controlling over it. This includes au¬ 
thority to enter into, execute, and ap¬ 
prove contracts. This authority has oee 
delegated to Deputy Chief of Staff, Sys¬ 
tems and Logistics and the Director o 
Procurement Policy, DCS/S&L, hy^sc°' 
retary of the AF Order (SAFO) 65 . . 
dated May 22, 1969, and redelegated w 
the Major Commands by Director o 
Procurement Policy <AFSPP>. 
subject Delegation Letter, dated May -*>• 
1969. 

§ 1001.453 Designation of head* of pr°* 
curing activities. 

(a) Commanders of AAC, ADC. AFLC; 
AFSC. ATC, MAC, PACAF, SAC. TAG 
and USAFE, and the Director of Ff 
curement Policy, DCS/S&L. Hq U 
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are each designated as a “Head of a 
Procuring Activity” within the Depart¬ 
ment of the Air Force by Secretary of 
the AF Order (SAFO) 660.1 dated 
May 22, 1969. The commander of each 
procuring activity designated above may 
authorize an individual, not below the 
level of the staff officer responsible for 
procurement within the Major Command 
headquarters, to act for him in exercising 
those ASPR prescribed responsibilities 
which are vested only in the "Hejad of 
a Procuring Activity.” This authority 
is not applicable to Part 17, Subchapter 
A, Chapter I of this title. Extraordinary 
Contractual Actions to Facilitate the 
National Defense. Major Commands who 
are not designated HP As but who have 
a need for one of the ASPR prescribed 
responsibilities which are vested only in 
the HPA, will submit the request for 
such responsibilities to the Director of 
Procurement Policy, DCS/S&L, Hq 
USAF. 

(b) The persons listed in this para¬ 
graph are authorized to act in the capac¬ 
ity of a head of a procuring activity 
when a specific ASPR gives the authority 
to “a Head of a Procuring Activity or 
his designee.” 

<1) Commanders of Major Commands 
with power of redelegation not below 
the level of a staff officer responsible for 
procurement within the headquarters of 
the first echelon of command immedi¬ 
ately subordinate to the major command. 

(2) Air attaches and chiefs of AF 
foreign missions. 

§ 1001.454 Contracts for public utility 
services extending beyond current 
fiscal year but not exceeding 10 

years. 


(a) Contracts for public utilities. (1) 
That authority delegated to the Director 
of Procurement Policy to enter into con¬ 
tracts for public utility services has been 
redelegated by AFSPP letter dated 
May 23, 1969, to the commanders of 
major commands with authority to 
make, in writing, successive redelega- 
tions. The authority redelegated shall be 
exercised in accordance with the condi¬ 
tions, directions, and limitations set 
forth in ASPR Supplement No. 5 and 
subject to the administrative procedures 
for review of utility contracts as con- 
to Air Force Regulation 91-5 
'Utility Services). 

<b) Contracts for communication 
services . (l) The Director of Procure¬ 
ment Policy, DCS/S&L, Hq USAF has 
yeen authorized to enter into contracts 
°r communication services for periods 
extending beyond the current fiscal year 
ut no * to exceed 10 years, under one or 
m it * ollowin & circumstances. 

. en servic es are obtained from 
communication common carrier whose 
nr !?u are ^^ulated by a Federal, State, 
r other public regulatory body; 

the serv *ces are obtained 
com C r. P . eti ! ve means from other than 

communication carriers and; 
rat pi Where( there are obtained lower 
conriu^ rger ^scounts. or more favorable 
able i,!? °* service than those avail- 
whirw^o 0011 * 1 ^ 0 ^ the firm term of 
fiscal vea U ^ n °^ exten d beyond a current 


(b) Where nonrecurring or termina¬ 
tion charges payable under contracts the 
firm term of which would not extend 
beyond a current fiscal year are elimi¬ 
nated or reduced. 

(iii) The termination liability incurred 
by the contract, when added to the 
cumulative termination liabilities of 
existing contracts does not exceed the 
termination liability ceilings imposed by 
public law or departmental administra¬ 
tive procedures. 

(2) The authority of the Director of 
Procurement Policy, DC S&L, Hq USAF, 
has been delegated by letter of May 23, 
1969 to the persons listed below: 

(i) The Commander, AFLC with power 
of redelegation. 

(ii) Commander, Air Force Communi¬ 
cation Service and Commander-in-Chief, 
U.S. Air Forces in Europe, with respect 
to leased private line services and leased 
tactical on-base communication services, 
with power of redelegation. 

(iii) Commanders of major commands 
with respect to miscellaneous base serv¬ 
ices and facilities. That portion of the 
above authority involving the procure¬ 
ment of miscellaneous base services and 
facilities under indefinite delivery con¬ 
tracts issued by AFLC or GSA, may be 
redelegated to contracting officers of 
subordinate functions. 

§ 1001.455 Procurement support in 
urgency areas or situation. 

Areas or situations of a military opera¬ 
tional nature develop from time to time 
which require rapid procurement re¬ 
sponse to insure timely logistic support. 
Hq USAF (AFSPP) will designate such 
areas or situations as they arise. Judi¬ 
cious use will be made of these authori¬ 
ties to insure that urgent requirements 
are satisfied without degrading good 
management or business practices. The 
procedures and authorities of this sec¬ 
tion will apply only to procurements in 
support of that area or situation. Fur¬ 
ther implementation of this section is not 
permitted. 

(a) Procurements identified as South 
East Asia (SEA) support will be con¬ 
sidered as in direct support of operations 
in Vietnam and this section applies. 

(b) The authority to use letter con¬ 
tracts is delegated to the director of pro¬ 
curement and production at AFLC AMAs 
and AFSC divisions and centers of their 
comparable levels. 

(c) On protests before award made to 
higher authority, except to the Comp¬ 
troller General, an award may be made 
by the contracting officer after approval 
of the director of procurement and pro¬ 
duction at AFLC AMAs and AFSC divi¬ 
sions and centers, or their comparable 
levels, and with the advice of the Judge 
Advocate General. 

Subpart E—[Reserved] 

Subpart F—[Reserved] 

Subpart G—Small Business Concerns 

§ 1001.706 Set abides. 

§ 1001.706-1 General. 

(a) If Preinvitation Notices are used 
(§ 2.205-6 of this title) include the ap¬ 


plicable small business size determina¬ 
tion in the notice and in the transmittal 
to the “Commerce Business Daily” and 
require prospective bidders to state in 
their replies to the notice whether they 
qualify as a small business concern. Do 
not make a determination regarding a 
set-aside until replies to the notice have 
been received to determine the extent 
of available small business competition. 


PART 1003—PROCUREMENT BY 
NEGOTIATION 

Subpart A—[Reserved] 

Subpart B—[Reserved] 

Subpart C—[Reserved] 

Subpart D—Types of Contracts 
§ 1003.410—3 Call procurement arrange. 

ments. 

(a) Special Orders Clause. Any call 
procurement arrangement issued accord¬ 
ing to this program will contain the 
following clause in addition to the 
clauses required or authorized for a con¬ 
tract of the type described for the pro¬ 
curement arrangement. 

Orders (January 1963) 

(a) Upon receipt by it of any Delivery 
Order issued hereunder by the Contracting 
Officer, the Contractor, pursuant to such 
order, shall furnish to the Government sup¬ 
plies or services of the type and at the prices 
set forth in the Schedule. Orders may be 
Issued at the sole option of the Contracting 
Officer during the period set forth in the 
Schedule. It is understood and agreed that 
the Government undertakes no obligation 
hereby to issue orders hereunder. The pro¬ 
visions of this arrangement, including the 
Schedule, shall govern all orders issued here¬ 
under during the aforementioned period. 

(b) Delivery Orders for supplies or services 
shall be issued by the Contracting Officer in 
writing, dated, and numbered. They shall 
set forth (i) the supplies or services being 
ordered, (ii) the quantities to be furnished, 
(iii) delivery or performance dates, (Iv) 
place of delivery or performance, and 
(v) packing and shipping instructions, if 
any. Amendments to delivery orders may be 
issued by the Contracting Officer by written 
change order. Each delivery order of change 
order which increases the dollar amount, 
shall contain a citation of funds from which 
payment for the supplies or services ordered 
shall be made. 

(10 U.S.C. Ch. 137, 10 U.S.C. 8012) 


PART 1006—FOREIGN PURCHASES 

Subpart A—[Reserved] 

Subpart 8—[Reserved! 

Subpart C—[Reserved] 

Subpart D—[Reserved) 

Subpart E—Canadian Purchases 

Sec. 

1006.550 Basic agreement. 

1006.551 Research contracts with Cana¬ 

dian educational institutions. 

1006.552 Solicitation of Canadian sources 

for research and development. 
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Subpart F—Duty and Claims 

1006.603-4 Customs entries and duty free 
certificates. 

Subpart G— [Reserved] 

Subpart H—Balance of Payments Program—Pro¬ 
curement of Supplies and Services for Use 
Outside the United States and Procurement of 
Scientific and Technical Knowledge Involving 
Foreign Expenditures 

1006.850-6 Format for BUSH Contracts. 

Authority: The provisions of this Part 
1006 Issued under 10 U.S.C. Ch. 137, 10 
U S.C 8012. 

Subpart A—[Reserved! 

Subpart B—[Reserved! 

Subpart C—[Reserved! 

Subpart D—[Reserved! 

Subpart E—Canadian Purchases 
§1006.550 Basic agreement. 

The Air Force has in effect a cost re¬ 
imbursement type basic agreement and 
a fixed price type basic agreement with 
the Canadian Commercial Corporation. 
Required copies of the current basic 
agreement may be obtained from the 
Aeronautical Systems Division (ASKBB- 
10>, Wright-Patterson AFB, OH 45433. 

§ 1006.551 Research contracts with 
Canadian educational institutions. 

The Canadian Government, through 
the Defense Research Board of Canada, 
has requested that all research procure¬ 
ments contemplated with educational in¬ 
stitutions in Canada be cleared through 
a central point to prevent U.S. agencies 
from duplicating support of research 
projects already supported by Canadian 
Government agencies. Accordingly, the 
following procedure will govern in the 
placement of research contracts with 
Canadian educational institutions. 

(a) Unclassified Requests for Proposal 
will be forwarded directly to the insti¬ 
tution, provided two copies are forwarded 
concurrently to the Defense Research 
Member (DRM), Canadian Joint Staff, 
2450 Massachusetts Avenue NW., Wash¬ 
ington, D.C. 20008. Unless the DRM ad¬ 
vises that the proposed institution is not 
in a position to undertake the research, 
procurement action will proceed in a nor¬ 
mal manner. 

<b) Unsolicited research proposals re¬ 
ceived from Canadian institutions involv¬ 
ing basic research will be forwarded to 
OAR <SRGP). Those involving explora¬ 
tory development, advance engineering, 
or advance development will be for¬ 
warded to AFSC (SCKPP>. 

(c) Unclassified research contracts 
awarded to Canadian educational insti¬ 
tutions will be forwarded directly to the 
institution, provided one copy is for¬ 
warded concurrently to the DRM and 
one copy concurrently to the Chairman, 
Defense Research Board, Headquarters, 
Department of National Defense, Ottawa. 
Canada. Unless the institution is advised 
to the contrary by DRM; it will execute 
the contract. Subsequent to the execution 


for the U.S. Government, the procuring 
contracting officer will notify the Defense 
Research Member, Washington, D.C., of 
the date of award. 

(d> Requests for proposals involving 
U.S. classified defense information will 
be forwarded to Hq AFSC (SCL-21) for 
action. 

§ 1006.552 Solicitation of Canadian 
Hourcea for research and develop¬ 
ment. 

(a> To carry out the President’s man¬ 
date that full advantage be taken of the 
scientific talents of friendly countries 
through a mutual sharing of scientific 
and technical information, a program 
for closer collaboration with Canada 
in research and development has been 
adopted. This program together with the 
provisions of certain bilateral agree¬ 
ments between Canada and the United 
States, has made it desirable to state 
more specifically certain AF procurement 
policies and procedures in the area of 
research and development as they relate 
to Canada. 

(b) It is AF policy to consider for solic¬ 
itation qualified Canadian sources on an 
equal basis with qualified U.S. sources for 
the placement of Research and Develop¬ 
ment contracts. Such solicitation will in¬ 
clude areas that may be agreed upon 
from time to time where it is evident that 
mutual benefit will accrue. 

(c) Solicitation for the placement of 
such contracts should be made at a point 
in the research and development cycle at 
which the Air Force has an approved 
technical requirement necessitating the 
establishment of a research and develop¬ 
ment project which is normally assigned 
to and monitored by an AFSC division. 

Subpart F—Duty and Claims 

§ 1006.603—1 Customs enlric* und duty 
free certiorates. 

(a) The Commander, AFLC, has dele¬ 
gated to the Deputy Chief of Staff/Dis¬ 
tribution, Hq AFLC, authority to prepare 
the Consumption Entry (Customs Form 
7501) and the Consumption Entry Permit 
(Customs Form 7501A) and to execute 
duty-free entry certificates in the form 
set forth in § 6.603-4 of this title for 
emergency purchases of war materials, 
as defined in § 6.603-1 of this title, with 
power of redelegation. 

(b> Authority to prepare Customs 
Forms 7501 and 7501A and to execute 
duty-free entry certificates has been re¬ 
delegated to (with power to appoint 
agents): 

(1) For purchases in European area: 
USAF Water Port Logistics Officer, Mili¬ 
tary Ocean Terminal. Brooklyn, N.Y. 

11250. 

(2) For purchases in Caribbean and 
South American area: 

USAF Water Port Logisflfcs Officer, 4400 

Dauphine Street. New Orleans. La. 

70140. 

(3> For purchases in Pacific area: 
USAF Water Port Logistics Officer, Oak¬ 
land Army Base. Oakland, Calif. 94616. 


Subpart G—[Reserved! 

Subpart H—Balance of Payments 
Program—Procurement of Supplies 
and Services for Use Outside the 
United States and Procurement of 
Scientific and Technical Knowledge 
Involving Foreign Expenditures 

§ 1006.850—6 Format for BUSH ron- 
traeta. 


BUSH contracts will consist of a Cover 
Page (Standard Form 26. Award/Con¬ 
tract), Schedule, General Provisions for 
Fixed Price Supply Contract, additional 
General Provisions, when applicable, and 
BUSH Authorized Price List. 

(a) Cover Page (Standard Form 26 >. 
Part 16, Subpart A, Chapter I of this 
title. 

(b) Schedule Provisions. 

(1) Scope of Contract (August 1967> 

(1) The Contractor shall furnish and 
deliver in implementation of the Balance 
of Payments Program, U.S. end products 
as specified in the attached BUSH Au¬ 
thorized Price List at the unit price 
stated therein, when ordered by an au¬ 
thorized ordering activity in compliance 
with all terms and conditions of tills 
contract. 

(ii) The attached BUSH Authorized 
Price List is incorporated herein and 
shall be hereinafter referred to as the 
“APL.” 

(2) Contractual Period. 

Performance period of this contract 

will be effective..and ending 

__ (August 1967 ) 

(3) Office of Administration. (August 


1967) 

(i) The following office is assigned 
overall administrative responsibility for 
this contract: 

(Insert BUSH Office Indigeneous 

Address.) 4 T rc 

(il) All correspondence written to u.s. 
Government activities concerning this 
contract shall be in the English language 
and all cost incident thereto is the re¬ 
sponsibility of and shall be borne by the 
Contractor. . AOTe 

(4) Printing and distribution of APLs 

(August 1967). Q 

The Contractor, at no cost to the va. 
Government, shall print, package ana 
deliver to the Procurement Office using 
this contract—copies of the APL. Pa c *' 
aging shall be in accordance with m- 
structions issued by the Contracting 
Office. In the event additional copies oi 
the APL are requested by ordering ac¬ 
tivities, the Contractor will furnish tnero 
at no cost to the U.S. Government 

(5) Special Marking Instructions. 

(August 1967) . . 

Notwithstanding any other Provisions 
of this contract concerning markings i 
shipment, the Contractor shal lP rep ® t 
a DD Form 1387, Military Shipment 
Label, and attach this label to the o 
side shipping container of aU items a 
livered to (Insert First Dcstina 
delivery point), for subsequent trans 
shipment by the Government as otn 
wise provided for under the terms oi 
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contract. Copies of these forms and prep¬ 
aration instructions may be obtained by 
contacting the office having overall ad¬ 
ministrative responsibility for this 

contract. 


PART 1007—CONTRACT CLAUSES 


Subpart A- 

Sec. 

1007.103- 2 

1007.104- 61 

1007.104- 70 

1007.104- 71 

1007.104- 78 

1007.104- 100 

1007.104- 101 

1007.104- 102 


1007.105- 2 

1007.106- 4 


■Clauses for Fixed-Price Supply 
Contracts 

Changes. 

Frequency authorization. 

F.O.B. origin. 

F.O.B. destination. 

Safety and accident preven¬ 
tion. 

Restrictions on printing. 

Use of Government facilities 
on no-charge basis. 

Procurement contracts requir¬ 
ing the provisions of addi¬ 
tional facilities under sepa¬ 
rate facilities contracts. 

Approval of contract. 

Escalation clause for platinum. 


Subpart 8—Clauses for Cost-Reimbursement Type 
Supply Contracts 

1007.204- 100 Restrictions on printing. 

1007.204- 101 Use of Government facilities 

on no-charge basis. 

1007.204- 102 Procurement contracts requir¬ 

ing the provision of addi¬ 
tional facilities under sepa¬ 
rate facilities contracts. 


Subpart C—[Reserved] 

Subpart D—[Reserved] 

Subpart E—[Reserved] 

Subpart F—Clauses for Construction and 
Architect-Engineer Contracts 

1007.602- 9 Material and workmanship. 

1007.603- 48 Progress charts and require¬ 

ments for overtime work. 


Subpart G—-[Reserved] 
Subpart H—[Reserved] 
Subpart l—[Reserved] 
Subpart J— [Reserved] 


Subpart K—[Reserved] 

Subpart L—[Reserved] 

Subpart M—[Reserved] 

Subpart N—[Reserved] 

Subpart O— [Reserved] 

Subpart P—Clauses for Food Service Contracts 

iJJSZ' 5000 Scope of subpart. 

1007.500 1 General. 

1007.6002 Definitions. 

Contract for food services. 
Contract for food servlc< 
attendants. 

Required clauses. 

Scope of work. 

[Reserved] 

Contractor personnel. 
Facilities and materials fur¬ 
nished by the Government 
Sanitary conditions. 

Hours of operation. 

Record and charge for meals 
served. 

Manuals, regulations, techni¬ 
cal orders and specifications 
Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment of claims. 

Federal, State, and local taxes 
Default. 


1007.5002- 1 

1007.5002- 2 

1007.5003 

1007.5003- 1 

1007.5003- 2 

1007.5003- 3 

1007.5003- 4 

1007.5003- 5 

1007.5003- 6 

1007.5003- 7 

1007.5003- 8 

1007.5003- 9 

1007.5003- 10 

1007.5003- 11 

1007.5003- 12 

1007.5003- 13 

1007.5003- 14 
1007.6003-15 


Sec. 

1007.5003- 16 

1007.5003- 17 

1007.5003- 18 

1007.5004- 19 


1007.5003- 20 
1007.6003-21 

1007.5003- 22 

1007.5003- 23 

1007.5003- 24 

1007.5003- 25 

1007.5003- 26 

1007.5003- 27 

1007.5003- 28 

1007.5003- 29 

1007.5003- 30 

1007.5003- 31 


1007.5003- 32 
1007.5004 

1007.5004- 1 

1007.5004- 2 

1007.5004- 3 
1007.6005 

1007.5005- 1 


Disputes. 

[Reserved] 

Convict labor. 

Contract Work Hours Stand¬ 
ards Act—overtime compen¬ 
sation. 

Equal opportunity. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Termination for convenience 
of the Government. 

| Reserved ] 

Utilization of small business 
concerns. 

Notice to Government of labor 
disputes. 

Safety and accident pre¬ 
vention. 

Gratuities. 

Renegotiation. 

Requirements. 

Use, conservation and respon¬ 
sibility for Government 
property. 

Insurance. 

Clauses to be used when 
applicable. 

Examination of records. 

Approval of contract. 

Alterations in contract. 

Schedule clauses. 

Changes in price based on 
variation from estimate. 


Subpart Q—Clauses for Contracts for the Rental 
of Supplies and Equipment 


1007.5100 

1007.5101 

1007.5102 

1007.5103 

1007.5103- 1 

1007.5103- 2 

1007.5103- 3 

1007.5103- 4 

1007.5103- 5 

1007.5103- 6 

1007.5104 

1007.5104- 1 

1007.5104- 2 
1007.6104-3 

1007.5104- 4 

1007.5104- 5 

1007.5104- 6 

1007.5104- 7 


1007.6104- 8 

1007.6104- 9 

1007.5104- 10 

1007.5104- 11 

1007.5104- 12 

1001.5104- 13 

1007.5104- 14 

1007.5104- 15 

1007.5104- 16 
1007.5105 

1007.5105- 1 

1007.5105- 2 

1007.5105- 3 

1007.5105- 4 

1007.5105- 5 

1007.5105- 6 

1007.6105- 7 

1007.5105- 8 

1007.5105- 9 


Scope of subpart. 

General instructions. 

Cover page. 

Schedule provisions. 

Rented property. 

Term. 

Delivery and return of prop¬ 
erty. 

Rental. 

Services to be rendered by 
contractor. 

Method of payment. 

Required clauses. 

Definitions. 

Payments. 

Assignment of claims. 

Default. 

Disputes. 

Renegotiation. 

Contract Work Hours Stand¬ 
ards Act—overtime compen¬ 
sation. 

Convict labor. 

Officials not to benefit. 
Covenant against contingent 
fees. 

Gratuities. 

Condition of the rental prop¬ 
erty. 

Responsibility for rented prop¬ 
erty. 

Responsibility for damages. 
Termination for convenience 
of the Government. 

Buy American Act. 

Clauses to be used when ap¬ 
plicable. 

[Reserved] 

Examination of records. 
Nondiscrimination—equal op¬ 
portunity. 

Alterations in contract. 

Taxes. 

Approval of contract. 
Walsh-Healey Act. 

Utilization of small business 
concerns. 

Utilization of concerns in 
labor surplus areas. 


Authority : This Part 1007 issued under 
10 UB.C. Ch. 137. 10 UB.C. 8012. 


Subport A —Clauses for Fixed-Price 
Supply Contracts 
§ 1007.103—2 Changes. 

(a) If considered desirable by the con¬ 
tracting officer the period of 30 days 
within which any claim for adjustment 
must be asserted can be increased to 60 
days. 

(b) For contracts in which it is antic¬ 
ipated that the contractor will submit 
Engineering Change Proposals the fol¬ 
lowing clause is authorized as an addition 
to § 7.103-2 of this title, Changes clause. 
Engineering Change Proposal (July 1968) 

If the Contractor submits a change pro¬ 
posal to the Government for consideration, 
he shall Include a "not to exceed" amount 
of the equitable adjustment acceptable to 
him under the Changes clause if the Gov¬ 
ernment orders such change pursuant to 
that clause. The change will be evaluated 
on the basis of such amount and if ordered, 
the equitable adjustment, therefor, shall not 
exceed such amount. 

§ 1007.104—61 Frequency authorization. 

When the clause in § 7.104-61 of this 
title is used, the procuring contracting 
officer will insert instructions in the con¬ 
tract schedule which are compatible with 
guidance contained in Communications- 
Elect ronics Doctrine (CED) 3164.4 and 
CED 3154.3d, AFM 100-31 (Electromag¬ 
netic Compatibility and Frequency 
Management). 

§ 1007.104-70 F.O.B. origin. 

(a) All central procurement contracts 
(except purchase orders issued on DD 
Form 1155 and contracts issued under 
small purchase procedures) which pro¬ 
vide for delivery of supplies will contain 
the clause set forth below. Other con¬ 
tracts may contain this clause or a GBL 
clause adapted to the particular contract. 
Government Bill of Lading and Mailing 
Indicia (August 1966) 

(a) When it Is provided in this contract 
that the supplies shall be delivered other 
than FOB specified destinations, or freight 
prepaid, shlpment(s) shall be made on U.S. 
Government Bills of Lading or U.S. Govern¬ 
ment Mailing Indicia. The required number 
of Government Bills of Lading and Mailing 
Indicia shall be furnished to the Contractor 
by the cognizant transportation or other 
activity. The Contractor shall acknowledge 
receipt of Government Bills of Lading and 
Mailing Indicia in the manner prescribed by 
the issuing office. As shipments are made, 
the Contractor shall prepare, or complete, 
and distribute Government Bills of Lading 
in accordance with instructions of the issu¬ 
ing office. 

(b) U.S. Government Mailing Indicia shall 
be used in lieu of U S. Government Bills of 
Lading when weight, cube character of com¬ 
modity permit movement within the U.S. 
Postal System. 

(c) The Contractor agrees that Govern¬ 
ment Bills of Lading and Mailing Indicia in 
excess of the requirements of this contract 
shall be returned to the issuing offlce(s) not 
later than submission time of final invoice 
for payment. The Contractor also agrees that 
no mailing charge is, or will be, included In 
the cost/price for postage fees in those in¬ 
stances wherein Government Mailing Indicia 
is authorized and used. 

(d) For the purpose of this clause, the 
term supplies shall include correspondence, 
publications, and other written material. 
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(e) Paragraph (d) of the above clause will 
be omitted If mailing indicia is not to be 
furnished the contractor for mailing written 
material. Based on the provisions of AFR 
182-15 (Official Mail—Policies and Proce¬ 
dures) and the particular procurement in¬ 
volved, the contracting officer will determine 
the feasibility of Including mailing indicia 
for written material. A major area of con¬ 
sideration should be that the anticipated 
savings exceed the cost of Implementation. 

§ 1007.104—71 F.O.B. destination. 

§ 1007.101-78 Safety and accident pre¬ 
vention. 

Any contract, other than construction 
which is to be performed in whole or in 
part on the AF base or other AF instal¬ 
lation under the direct control of the 
Government will contain the following 
clause. 

Safety and Accident Prevention (June 
1969) 

In performing any work under this con¬ 
tract on premises which are under the di¬ 
rect control of the Government, the Con¬ 
tractor shall (i) conform to all safety rules 
and requirements prescribed in Air Force 
Manual 127-101, as in effect on the date of 
this contract and (ii) take such additional 
precautions as the Contracting Officer may 
reasonably require for safety and accident 
prevention purposes. The Contractor agrees 
to take all reasonable steps and precautions 
to prevent accidents and preserve the life and 
health of Contractor and Government per¬ 
sonnel performing or In any way coming in 
contact with the performance of this con¬ 
tract on such premises. Any violation of 
such rules and requirements, unless 
promptly corrected, as directed by the Con¬ 
tracting Officer, shall be grounds for termina¬ 
tion of this contract in accordance with the 
default provisions hereof. 

§ 1007.104—100 Restrictions on priming. 

The inclusion of printing (the proc¬ 
esses of hot-metal typesetting, prepara¬ 
tion of lithographic negatives, press work, 
and binding). within contracts for the 
manufacture and/or operation of equip¬ 
ment and for services such as architec¬ 
tural. engineering, and research, is 
prohibited. Accordingly, any contract 
which requires the reproduction of re¬ 
ports, data, or other written material 
will include the following clause. 

Restrictions on Printing (June 1969) 

Reproduction of reports, data or other 
written material, if required, is authorized 
provided that the material produced does not 
exceed 5,000 production units of any page 
and that items consisting of multiple pages 
do not exceed 25,000 production units in the 
aggregate. 1 Reproduction of material in ex¬ 
cess of the quantities cited above shall not 
be accomplished without express prior 
written authorization from the contracting 
officer. These restrictions do not preclude the 
writing, editing, preparation of manuscript 
or reproducible copy of related illustrative 
materials if required as a part of this con¬ 
tract. They do not apply to the printing of 
duplicating required by contractors for their 
own use in responding to the terms of this 
contract. . 


1 The aggregate number of production 
units is to be determined by multiplying 
pages times copies. For purposes of this para¬ 
graph a production unit is one sheet, size 
11" x 17" or less (10%” x 4V4" maximum 
image), one side only, one color. 


Deviations from the above clause may be 
granted by the contracting officer only after 
complying with the requirements specified 
in AFR 6-1 (Policies and Procedures Gov¬ 
erning AF Printing and Duplicating), 

§ 1007.104-101 Use of Govern men 1 fa¬ 
cilities on no charge basin. 

Where facilities have been placed-with 
a prime contractor under a facilities con¬ 
tract. which provides that use on a no¬ 
charge basis in performing Government 
contracts may be authorized, and it is 
desired to permit the use of such facilities 
on a no-charge basis, the following provi¬ 
sion. completed with appropriate in¬ 
formation, will be placed in the Schedule 
of any negotiated supply, service, or re¬ 
search and development contract with 
that prime contractor, provided the Gov¬ 
ernment receives adequate consideration 
and the contractor is not thereby placed 
in a favored competitive position. Para¬ 
graph <b> of the following provision will 
be included only when: (1) The price or 
fee of the prime contract is negotiated on 
the specific understanding that the use of 
the facilities without charge will be 
permitted in the performance of the 
specified subcontract Items by the spec¬ 
ified subcontractors, and (ii) the sub¬ 
contractor is not thereby placed in a 
favored competitive position. 

Use of Government Facilities on a No- 
Charge Basis 

(a) The Contractor is authorized to use, in 
the performance of this contract, the Gov¬ 
ernment-owned facilities provided to it under 

Facilities Contract--—. 

in effect on the date of this contract, on a 
no-charge basis. 

(b) The following subcontractors having 
Government-owned facilities provided under 
the Facilities Contracts set forth below, in 
effect on the date of this contract, are au¬ 
thorized to use such facilities on a no¬ 
charge basis for the subcontract items listed 
below, and the subcontract shall so provide: 

Facilities Sub- 

Sub - contract contract 

contractor number item 


(c) If the Contractor enters into other 
subcontracts with subcontractors who have 
Government-owned facilities provided to 
them under Facilities Contracts which pro¬ 
vide that no-charge use may be authorized, 
the Contracting Officer may authorize the use 
of such facilities on a no-charge basis, pro¬ 
vided (i) he determines that such use will 
not give the subcontractor a favored com¬ 
petitive position, and (ii) this contract is 
amended to reflect adequate consideration to 
the Government for the use of such facilities 
on a no-charge basis. Such subcontracts shall 
specifically authorize the no-charge use, and 
require the manual approval of the Con¬ 
tracting Officer. No amendment to this con¬ 
tract will be required, as provided in (11) 
above, if the Contracting Officer determines 
that an elimination of charge for use of such 
facilities will of Itself result In an adequate 
decreased cost to the Government under this 
contract. 

(d) If the Government-owned facilities 
provided to the Contractor or any subcon¬ 
tractor hereunder on a no-charge basis are 
increased or decreased or do not remain 
available during the performance of this con¬ 
tract or if any change is made in the terms 
and conditions under which they are made 
available, such equitable adjustments as may 
be appropriate will be made In the terms of 


this contract, unless such increase or decrease 
was contemplated In the establishment of the 
price of this contract or a subcontract. 

(e) The Contractor agrees that it will not 
directly or indirectly, through overhead 
charges or otherwise. Include in the price of 
this contract, or seek reimbursement under 
this contract for. any rental charge paid by 
the Contractor for the use on other con¬ 
tracts of the facilities referred to herein 
Any subcontract hereunder which authorizes 
the subcontractor to use Government facil¬ 
ities on a no-charge basis shall contain a 
provision to the same effect as this para¬ 
graph (e). 

§ 1007.104—102 Procurement contract* 
requiring the provision of additional 
facilities under separate facilities 
contracts. 


When a procurement contract, supple¬ 
ment, or change is negotiated on the 
basis that additional facilities will be 
provided to the contractor under a sepa¬ 
rate facilities contract and appropriate 
approval has been accomplished in ac¬ 
cordance with § 1013.302 of this sub¬ 
chapter. the following clause will be 
inserted into the procurement contract: 

Provisioning op Additional Facilities Un¬ 
der Separate Facilities Contract (July 
1969) 


(a) The terms and conditions of this con¬ 
tract are based on the providing to the Con¬ 
tractor of certain facilities. These are iden¬ 
tified as specifically as practicable in the 
Schedule; and are of the estimated cost 
therein listed. The parties agree to enter into 
a separate facilities contract, as the case may 
be, under mutually acceptable terms and 
conditions, at the earliest practicable date. 
(The separate facilities contract, or the 
amendment to an existing facilities contract 
shall be in a form prescribed by the appro¬ 
priate sections of the Armed Services Pro¬ 
curement Regulations in effect on the date 
such facilities contract or amendment is ex¬ 
ecuted.) Such facilities shall be provided on 
a no-charge basis in accordance with the 
clause of this contract entitled: “Use of 
Government Facilities on No-Charge Basis.*' 

(b) It is agreed that If such facilities are 
not provided at the time and to the extent 
provided in the Schedule, an equitable ad¬ 
justment shall, upon timely written request 
of the Contractor, be made in the terms and 
conditions of this contract to the extent re¬ 
quired by the failure to provide such 
facilities. 

Note: If the procurement contract does 
not already contain the clause in § 1007.104- 
101 of this subchapter, “Use of Government 
Facilities on No-Charge Basis’*, insert the 
following in lieu of the last sentence of 
paragraph (a) of the clause above; “Such 
facilities shall be provided on a no-charge 
basis, and at the time that the facnitie 
contract is executed, this contract shall be 
amended to include the clause in 5 1007. lo*- 
101 of this subchapter entitled: “Use o 
Government Facilities on No-Charge Brms 

The estimated cost to be listed in the 
schedule pursuant to the above clause mus 
include the total dollar value of the 
facilities expenditures plus the acquisition 
cost of the items to be furnished direcuy 
from the Industrial reserve or from otne 
Government sources. The identification of tn 
facilities required by the above clause 
specifically as practicable'* requires a list g 
of the types of facilities to be provided. 
buildings, pavements, machine tools, an 
production, processing, handling, labora • * 
or testing equipment. Such listing is to 
forth the best estimated quantities of tne 
facilities to be provided. Such listing 
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specifically provide that no industrial facili¬ 
ties costing $1,000 or less will be provided 
by the Government. If the contract does not 
qualify for no-charge use of the facilities 
under § 13.402 of this title, the last sentence 
of paragraph (e) of the clause above will be 
appropriately revised, including where ap¬ 
plicable, terms under which all or part of 
the facilities are to be provided to subcon¬ 
tractors performing subcontracts under the 
procurement contract. Where a contractor 
is to be permitted to obtain the benefit of 
the use by certain of its subcontractors 
of Government facilities in the possession 
of such subcontractors, on a no-charge basis 
(as provided In paragraph (b) of the clause 
in § 1007.104-101 of this subchapter, para¬ 
graph (a) of the clause above will be modi¬ 
fied to provide such authority). 

§ 1007.103—2 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause in § 7.103-2 of this title, 
supplying the word “Secretary” in the 
blank space in that clause. 


§ 1007.106—4 Escalation clause for 
platinum. 

The following price escalation clause 
is authorized for use in advertised or 
negotiated fixed-price supply contracts 
for platinum. 


Price Escalation (August 1967) 

(a) The Contractor represents that the 
unit prices set forth in this contract do not 
include any contingency allowance to cover 
the possibility of Increased costs of perform¬ 
ance resulting from increases In the prices 
which the Contractor is charged for the 
platinum required In the performance of this 
contract. 

(b) Each contract unit price shall be 
subject to revision, pursuant to the provi¬ 
sions of this clause, to reflect changes in the 
cost of platinum. 

(c) The platinum price set forth elsewhere 
In the Schedule of this contract shall be used 
by the Contractor in computing his unit 
price for each Item for which the Contractor 
is required to furnish platinum. Within 60 
days after completion of deliveries under the 
contract the Contractor shall submit to the 
Government a certified statement setting 
forth the number of troy ounces of platinum 
which the Contractor has furnished in the 
performance of the contract and the price 
paid per troy ounce. This statement shall be 
supported by invoices showing payment to 
the supplier of the material: Provided how- 
ever, That written concurrence of the Con¬ 
tracting Officer will be obtained prior to 
purchase of any platinum subject to price 
revision under this clause, the price of which 

xceeds no percent of the price per troy 
ounce set forth in the contract. 

(d) Upon receipt of the Contractor’s state¬ 
ment and invoices showing the amount of 
platinum which the contractor has furnished 

performance of the contract, the difference 
»eiween the price per troy ounce set forth 
the contract for computation of unit 
the P rlce P er troy ounce actually 
tlie contractor shall be computed 
of rk . m 'J itl P lle€l by the number of troy ounces 
nkhli which the contractor has fur- 
AmV 1 ,.i n ^ performance of the contract. 

OHnce dt fl n e ff, n S e , betWeen the prlce per troy 

in for computation of unit price 

actuali C ° nt f act the P rlce P er troy ounce 

lust*/! w paid by the contractor shall be ad- 
eithAr i a " Chan 8e Order” to the contract 
Der , ^creasing or decreasing the unit price 
contract 1 ***** the i ° Ukl amount of the 
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(e) In the event of any total or partial 
termination of any item of this contract for 
the convenience of the Government, the 
month in which notice of such termination 
is received by the Contractor if prior to the 
month In which delivery is required by this 
contract, shall be considered the month in 
which delivery of such terminated or par¬ 
tially terminated item is required for the 
purpose of determining the current materials 
prices under paragraphs (c) and (d) hereof: 
Provided, however, That as to the quality 
of such items which is not terminated for 
convenience, the month in which delivery is 
required by this contract shall continue to 
apply for determining said prices. In the case 
of termination of any item for default on the 
part of the Contractor, any price revision 
shall be limited to the quantity of each item 
which has been delivered by the Contractor 
and accepted by the Government prior to 
receipt by the Contractor of notice of ter¬ 
mination for default. 

(f) As used in this clause the phrase "the 
month in which delivery of supplies is re¬ 
quired to be made in accordance with the 
terms of this contract” shall mean any month 
In which under the terms of this contract a 
specific quantity of units of the supplies 
called for by this contract Is required to be 
delivered: Provided, however, That in case of 
the failure of the Contractor to make the 
delivery of such quantity shall have arisen 
out of causes beyond the control and without 
the fault of negligence of the Contractor, 
within the meaning of paragraph (c) of the 
clause of this contract entitled "Default.” 
the quantity not delivered shall be required 
to be delivered as promptly as possible after 
the cessation of the cause of such failure, 
and the delivery schedule set forth In this 
contract shall be amended accordingly. 

(g) Failure to agree upon any platinum 
prices under this clause shall be a dispute 
concerning a question of fact within the 
meaning of the clause of this contract 
entitled "Disputes.” 

Subpart B—Clauses for Cost—Re¬ 
imbursement Type Supply Contract 

§ 1007.20*1—100 Restrictions on print¬ 
ing. 

In accordance with the requirements 
of § 1007.104-100 of this subchapter, in¬ 
sert the clause set forth therein. 

§ 1007.204—101 Use of Government fa¬ 
cilities on no-charge basis. 

In accordance with the requirements 
of § 1007.104-101 of this subchapter, the 
clause set forth therein. 

§ 1007.204—102 Procurement contracts 
requiring the provision of additional 
facilities under separate facilities 
contracts. 

In accordance with the requirements 
of § 1007.104-1*62 of this subchapter, In¬ 
sert the clause set forth therein. 

Subpart C—[Reserved] 

Subpart D—[Reserved] 

Subpart E—[Reserved] 

Subpart F—Clauses for Construction 
and Architect—Engineer Contracts 

§ 1007.602—9 Material and workman¬ 
ship. 

The following clause will be included 
in all contracts for construction where it 
is contemplated that Material Approval 
Submittals will be required. 


Preparation op Material Approval Submit¬ 
tals (August 1967) 

The submittals contemplated by the clause 
herein entitled "Material and Workmanship” 
shall be accomplished on and in accordance 
with instructions pertaining to AFPI Form 
1 (to be converted to AF Form 3000) , Material 
Approval Submitted. 

§ 1007.603—48 Progress charts and re¬ 
quirements for overtime work. 

The following clause will be included 
in all contracts for construction where 
it is contemplated that Progress Sched¬ 
ules and Reports will be required. 

Preparation of Progress Schedules and Re¬ 
ports (August 1966) 

The reports contemplated by the clause 
herein entitled "Progress Charts and Require¬ 
ments for Overtime Work” shall be ac¬ 
complished on and in accordance with in¬ 
structions pertaining to AFPI Forms 78 (to 
be converted to AF Form 3064) and 78 A 
(to be converted to AF Form 3065). 

Subparr G—[Reserved] 

Subpart H—[Reserved] 

Subpart I—[Reserved] 

Subpart J—[Reserved] 

Subpart K—[Reserved] 

Subpart L —[Reserved] 

Subpart M—[Reserved] 

Subpart N—[Reserved] 

Subpart O—[Reserved] 

Subpart P—Clauses for Food Service 
Contracts 

§ 1007.5000 Scope of subpart. 

This subpart sets forth clauses for pro¬ 
curing services by contract for managing, 
processing, preparing, and serving food 
for authorized dining halls, and contracts 
for food service attendants. 

§ 1007.5001 General. 

This subpart applies to all AF procur¬ 
ing activities. Requirements type con¬ 
tracts according to § 3.409-2 of this title, 
and this subpart will be established for 
contractual feeding. 

§ 1007.5002 Definitions. 

§ 1007.3002—1 Contract for food serv¬ 
ices. 

The term “contract for food services” 
means any contract for procuring serv¬ 
ices for managing, processing, preparing, 
and serving food for an authorized dining 
hall. 

§ 1007.5002—2 Contract for food service 
attendants. 

The term “contract for food service at¬ 
tendants” means any contract for pro¬ 
curing services for preliminary prepara¬ 
tion and serving of food, maintaining 
sanitation of food service facilities, and 
providing bus boy services. 

§ 1007.5003 Required clauses. 

§ 1007.5003—1 Scope of work. 

(a) Insert the following clause in con¬ 
tracts for food services. 

Scope of Work (December 1967) 

The Contractor shall furnish food handling 
service consisting of (1) management and 
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operation of food handling facilities, kitch¬ 
ens, and dining halls, and (11) receipt, stor¬ 
age. handling, processing, cooking, packaging, 
serving anc[ disposal of food at the locations 
and for the period of time set forth In the 
Schedule. Except for flight meals or box 
lunches food will be served cafeteria style 
with service to Include “bus boy” table 
clearing during meals, and the preparation 
and serving of short order and snack type 
meals when required. 

(b) Insert the following clause in con¬ 
tracts for food service attendants. 

Scope of Work (June 1960) 

The contractor shall provide complete 
kitchen police service for the dining halls 
listed in the Schedule, In accordance with 
the specifications, terms and conditions of 
this contract. 

§ 1007.5003—2 [Reserved] 

§ 1007.5003-3 Contractor personnel. 

Contractor Personnel (December 1967) 

(a) The Contractor shall furnish super¬ 
visory, administrative and direct personnel 
(Including cashier and supply personnel) to 
accomplish all work required. 

(b) The Contractor shall furnish person¬ 
nel who are trustworthy, competent and 
well qualified for their work. The Contractor 
shall at Government expense furnish a medi¬ 
cal certificate certifying that all employees 
In kitchen, dining halls and food processing 
facilities and in any way coming in contact 
with the handling of food used in carrying 
out the provisions of this contract are free 
from any communicable disease. Such per¬ 
sonnel shall at all times be subject to in¬ 
spection and physical examination by Gov¬ 
ernment medical authorities to insure that 
proper sanitary standards are maintained. 

(c) Contractor employees in kitchens, din¬ 
ing halls and food processing faculties shall 
wear uniforms of suitable type and design 
as approved by the Contracting Officer and 
also aprons, caps, and hair nets where ap¬ 
propriate. Such apparel shaU be furnished 
by the Contractor and worn only in a clean 
and sanitary condition. 

(d) The names of all personnel to be em¬ 
ployed at the site of work together with such 
Information concerning their history as the 
Contracting Officer may request, wiU be fur¬ 
nished to the Contracting Officer prior to 
commencement of their employment on 
work under this contract to determine their 
suitability and qualifications for security ap¬ 
proval. No person will be employed at the 
site of work until after approval by the Con¬ 
tracting Officer. The Government will fur¬ 
nish contractor personnel authorized to 
work at the site of service such Identifica¬ 
tion as is required by the Government. Such 
identification will be returned to the Gov¬ 
ernment at the time the person to whom 
it is Issued ceases to be employed at the 
site of work. 

(e) The Contracting Officer may, if he 
finds it to be in the best interest of the 
Government, direct the Contractor to remove, 
and the Contractor shall remove, any em¬ 
ployee from assignment to perform services 
under this contract. 

§ 1007.5003—4 Facilities and materials 
furnished by llic government. 

Facilities and Materials Furnished by the 
Government (December 1967) 

(a) The Government shall furnish the 
Contractor for work under this contract the 
facilities, fixtures and equipment as listed 
in Exhibit “A.” Reasonable office space, but 
not office supplies pnd equipment, other 
than that normally supplied at the operat¬ 
ing facilities, will be furnished, if requested 


by the Contractor. The Government shall 
furnish all Government forms authorized 
and directed for use. 

(b) The Government shall furnish all 
foods, subsistence, and packaging materials 
required for the performance of this 
contract. 

§ 1007.5003-5 Sanitary conditions. 
Sanitary Conditions (June 1958) 

The Contractor shall maintain all kitch¬ 
ens. dining halls, food processing facilities, 
garbage and disposal cans, racks and other 
property used by the Contractor in the per¬ 
formance of this contract in a clean and 
sanitary condition. Except for the cutting 
of grass, the Contractor shall be responsible 
for the proper order and cleanliness of 
grounds and immediate surroundings of 
buildings used by It. The use of tobacco and 
tobacco products by contractor personnel 
While on duty will be limited to those areas 
designated by the Government for smoking. 

§ 1007.5003—6 Hours of operation. 

* Hours of Operation (June 1958) 

The Contracting Officer may change the 
feeding periods, but not the total number 
of hours, without additional cost to the Gov¬ 
ernment by giving the Contractor notice 
24 hours in advance of such change. Should 
any change result in any greater or less 
number of hours of operation it will be con¬ 
sidered a change within the clause of this 
contract entitled “Changes.” Serving lines 
will be promptly opened and closed at the 
times fixed In the Schedule. Sufficient con¬ 
tractor personnel will be present at all times 
to efficiently and expeditiously render all 
services required by the contract including, 
but not limited to. serving, clearing tables, 
and cleaning up after serving. 

§ 1007.5003—7 Record and charge for 
meal» served. 

Record and Charge for Meals Served 
(December 1967) 

(a) The Food Service Officer or his repre¬ 
sentative will Insure a meal count is ac¬ 
complished by the current prescribed method 
of counting the number of military person¬ 
nel. contractor personnel, and other author¬ 
ized personnel to whom meals are served and 
will furnish a consolidated report of all meals 
served to the Contractor at the end of each 
month for use as evidence to support its 
monthly invoices submitted to the Finance 
Officer. The Contractor may also maintain a 
separate meal attendance record. In the event 
of any discrepancy between the Food Serv¬ 
ice Officer’s consolidated report and the 
Contractor’s meal attendance record, the 
Contractor may submit the matter to the 
Contracting Officer for decision pursuant 
to the clause of this contract entitled 
“Disputes.” 

(b) Where prices arc to be charged for 
meals, the Government shall establish the 
rate of charge thereof. Any cash charged for 
meals made at the time meals are served 
will be collected by the Contractor and 
forwarded to the Food Service Officer or his 
representative, 

(c) Contractor personnel are authorized 
to purchase their meals during their tenure 
of duty at the rate established In accordance 
with paragraph (b) above. The Contractor 
shall not invoice or be paid for meals served 
contractor personnel. y 

§ 1007.5003-8 Manuals, regulations, 
technical orders, and specifications. 

Manuals, Regulations, Technical Orders, 
and Specifications (June 1958) 

(a) All manuals, regulations, technical 
orders, and specifications, including amend¬ 


ments thereto, which are referred to in this 
contract are incorporated herein by refer¬ 
ence. Copies of manuals, regulations, techni¬ 
cal orders and specifications, and amend¬ 
ments thereto, referenced in this contract 
may be obtained from the Contracting Officer 
upon request. 

(b) If directed in writing by the Contract¬ 
ing Officer, any amendment to manuals, 
regulations, technical orders or specifications 
or any additional manuals, regulations, 
technical orders or specifications which 
supersede, supplement, or are in addition to 
those referenced in (a) above shall be com¬ 
plied with and followed. If compliance with 
such amendment, or superseding or addi¬ 
tional manuals, regulations, technical orders 
or specifications directed by the Contracting 
Officer shall cause a change In the Con¬ 
tractor’s cost, it shall be a change within 
the meaning of the clause of this contract 
entitled “Changes." 

§ 1007.5003—9 Definitions. 

Insert the clause in § 7.103-1 of this 
title, and add the following: 

(d) The Food Service Officer, when per¬ 
forming his functions as indicated in this 
contract, is a representative of the Contract¬ 
ing Officer under (b) above. 

§ 1007.5003-10 Changes. 

Changes (December 1967) 

The Contracting Officer may at any time, 
by a written order, and without notice to 
the sureties. If any, make changes in or 
additions to specifications, issue additional 
Instructions, required modified or additional 
work or services within the scope of the 
contract, and change the place of delivery, 
method of shipment, or the amount of 
Government-furnished property. If any such 
change causes an increase or decrease in the 
cost of, or In the time required for. the 
performance of this contract, an equitable 
adjustment shall be made in the contract 
price, or time of performance, or both, and 
the contract shall be modified in writing 
accordingly. Any claim by the Contractor 
for adjustment under this clause must be 
asserted within thirty (30) days from the 
date of receipt by the Contractor of the 
notification of change; provided, however, 
that the Contracting Officer, if he decides 
that the facts Justify such action, may receive 
and act upon any such claim asserted at 
any time prior to final payment under this 
contract. Failure to agree to any adjustment 
shall be a dispute concerning a question 
of fact within the meaning of the “Disputes 
clause of this contract. However, nothing m 
thjfi clause shall excuse the Contractor from 
proceeding with the contract as changed. 

§ 1007.5003-11 Inspection. 

Inspection (November 1967) 

All services, including the preparation of 
meals, pastries, bread and rolls, meat cutting' 
materials, foods, and facilities, fixtures, a 
equipment used by or under the control 
the Contractor shall be subject to inspection 
and tests by representatives of the Ctovern- 
ment at all times. The Contractor will inline 
diately remedy all conditions which a 
found by the Contracting Officer not to ° 
in conformance with the requirements 
this contract. 

§ 1007.5003-12 Payments. 

Payments (June 1958) 

The Contractor shall be paid, JP°® ^ 
submission of invoices of vouchers, the P _ 
stipulated in the Schedule of services P 
formed in accordance with the terms of t 
contract, less deductions, if any. as lu 
provided. 
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§ 1007.5003—13 Assignment of claims. 

In accordance with § 7.103-8 of this 
title, insert the clause set forth therein. 

§ 1007.3003—14 Federal, State and lo¬ 
cal taxes. 

In accordance with Part 11, Subpart 
B of this title, insert the appropriate 
clause(s) from § 7.103-10 of this title. 

§ 1007.5003-15 Default. 

Insert the clause set forth in § 7.103-11 
of this title. 

§ 1007.5003—16 Dispute*. 

Insert the appropriate clause from 
§ 7.103-12 of this title. 

§ 1007.5003-17 [Reserved] 

§ 1007.5003-18 Convict labor. 

In accordance with Part 12, Subpart B 
of this title, insert the clause set forth 
in § 7.104-17 of this title. 

§ 1007.5003—19 Contract Work Hours 
Standards Act—Overtime compen¬ 
sation. 

In accordance with Part 12, Subpart C 
of this title, insert the clause set forth in 
5 7.103-16 of this title. 

§ 1007.5003—20 Equal opportunity. 

In accordance with Part 12, Subpart H, 
of this title, insert the clause set forth 
in § 7.103-18(a) of this title. 

§ 1007.5003—21 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 

of this title. 

§ 1007.3003—22 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103- 
20 of this title. 

§ 1007.5003—23 Termination for con¬ 
venience of the Government. 

In accordance with Part 8, Subpart 
G, of this title, insert the appropriate 
clause from § 7.103-21 of this title. 

§ 1007.3003-24 [Reserved] 

§1007.5003—25 Utilization of small 
business concerns. 

In accordance with § 1.707-3, of this 
utle, insert the applicable clause(s) set 
forth in § 7.104-14 of this title. 

§ 1007.3003—26 Notice to Government 
of labor disputes. 

In accordance with § 7.104-4, of this 
title, insert the clause set forth therein. 

§ 1007.5003-27 Safety and accident 
prevention. 

frsert the clause prescribed by 5 1007.- 
4 °47 of this subchapter. 

^ 100 <.5003—28 Gratuities. 

nf?J s . ert 016 clause set forth in § 7.104-16 

of this title.' 

§ 1007.5003—29 Renegotiation. 

* tile applicable clause from 
5 7.103-13 of this title. 

§ 100 < .5003—30 Requirements. 

Insert the clause prescribed by 

* 7.1102—26(b) of this title. 
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§ 1007.5003—31 Use, conservation, and 
responsibility for Government prop¬ 
erly. 

To insure that all parties are aware of 
the contractor’s liabilities and duties in 
connection with Government property, 
the exhibit A to be attached to each con¬ 
tract will be separately entitled “Fix¬ 
tures,” “Facilities,” and “Equipment” 
listing the items in each group. For this 
purpose, (i) Facilities will be considered 
as buildings and nonseverable attach¬ 
ments to the buildings, such as built-in 
refrigerators, (ii) Fixtures will be large 
items not easily movable, such as stoves, 
and (iii) Equipment will be the smaller 
items such as dishes, silverware, pots, 
and pans. 

Use, Conservation, and Responsibility tor 
Government Property (June 1958) 

(a) In the event the Air Force fixtures, 
facilities and equipment set forth in Attach¬ 
ment A, or replacements for such equipment 
and facilities made necessary by fair wear 
and tear of the original facilities and equip¬ 
ment, axe not available for use by the Con¬ 
tractor at the time or times required for the 
performance of the contract, the Contract¬ 
ing Officer shall, upon timely written request 
made by the Contractor, make a determina¬ 
tion of the delay occasioned the Contractor 
thereby, and shall equitably adjust the hours 
of operation or contract price or both and 
any other contractual provision affected by 
such delay, in accordance with the proce¬ 
dures provided for In the clause of this con¬ 
tract entitled "Changes.” 

(b) Except for the fixtures and facilities 
listed in Attachment A. the Contractor, upon 
delivery to it of any Government-furnished 
property, assumes the risk of, and shall be 
responsible for, any loss thereof or damages 
thereto except for reasonable wear and tear, 
and except to the extent that such property 
is consumed in the performance of this con¬ 
tract. The Contractor shall use due care In 
the use of Government fixtures and facilities 
to prevent undue wear and breakage. 

(c) Title to all Government-owned fix¬ 
tures, facilities, and equipment used by the 
Contractor, and all materials and subsistence 
issued to the Contractor, shall remain in the 
Government. 

(d) The Food Service Officer shall be re¬ 
sponsible for maintaining such records as 
are necessary in connection with Government 
fixtures, facilities and equipment made avail¬ 
able to the contractor for use. 

(e) The Contractor shall be responsible 
for the proper conservation and use of all 
food, subsistence and .materials Issued to it 
by the Government and. except for normal 
spoilage and waste for this type of operation, 
shall be liable for any loss thereof except as 
such food, subsistence and materials are con¬ 
sumed in the performance of this contract. 

(f) The Contractor shall inventory all fix¬ 
tures. facilities, equipment, subsistence and 
materials quarterly and furnish the Contract¬ 
ing Officer a certified copy of such inventory. 

Note: Subparagraph (f) is not to be 
included in contracts for food service 
attendants. 

§ 1007.5003—32 Insurance. 

Insurance (June 1958b 

The Contractor shall, at its own expense, 
procure and thereafter maintain the follow¬ 
ing kinds of insurance with respect to 
performance under this contract: 

(a) Workmen’s Compensation insurance, 
or equivalent workmen’s compensation cov¬ 
erage, as required or prescribed by law, with 
minimum employer liability limit of $100,000 
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for accidental bodily injury or death, or for 
occupational disease. 

(b) Comprehensive, General Liability, in¬ 
cluding coverage of food products with mini¬ 
mum limits of $100,000 per person and $300,- 
000 per accident or occurrence, and $10,000 
per accident or occurrence for property 
damage. 

§ 1007.5004 Clauses to be used when 
applicable. 

§ 1007.5004—1 Examination of records. 

In accordance with the requirements of 
§ 7.104-15, of this title, insert the clause 
set forth therein. 

§ 1007.5001—2 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause in § 7.105-2 of this title. 

§ 1007.5001—3 Alterations in contract. 

According to instructions for use in 
§ 7.105, of this title, insert the clause in 
§ 7.105-1 of this title. 

§ 1007.5005 Schedule clauses. 

§ 1007.5005—1 Changes in price based 
on variation from estimate. 

To provide for an increase or decrease 
in the contract price for meals served, 
depending on a variation from the Gov¬ 
ernment’s estimate or the number of 
meals compared to the meals actually 
served, the following clause will be in¬ 
serted in the schedule. The scales of 
variation in both quantity and price are 
fixed and are designed to enable a con¬ 
tractor to place his bid on the Govern¬ 
ment’s estimated quantity at a price 
which will not include a contingency 
amount because of possible variation 
from the Government’s estimate. 

Chance in Price Based on Variation From 
Estimate (October 1959) 

(a) If the actual number of meals served 
under this contract to other than Contractor 
personnel, varies from the number of meals 
estimated (in accordance with (b) below) 
to be served during any calendar month, the 
price paid the Contractor for meals served in 
that month shall be adjusted in accordance 
with the following formula: 


Prices for 

If actual meals served 

meals served will be the 

during month following 

is following percent of Total payment shall not 

percent of l)asie contract 
estimated prices subject 

meals for to the 

mouth limitations 

in column 3 


70 to M. 112 Exceed 84% eat reqmts 

x 108% l>asf<: price. 

84 to 92. 108 Exceed 92% eat reqmts 

x 104% basic price. 

92 to top . 104 Exceed est reqmts x 

basic price. 

100 to 110. 94 Be loss than est reqmts 

x basic price. 

110 to 120. 93 Be less than 110% est 

reqmts x 94% basic 
price. 

120 to 130. 92 Be less than 120% est 

reqmts x 93% basic 
price. 


(b) Adjustments In price by reason of this 
clause will be made at the end of each calen¬ 
dar month for the meals served during that 
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month. The basis for determining the esti¬ 
mated number of meals to be served in a 
given month will be obtained by dividing the 
total estimated number of meals for the en¬ 
tire contract period by the total number of 
days In that period and multiplying the re¬ 
sults by the number of days in the month 
involved. 

(c) If the number of meals served In any 
calendar month (to other than contractor 
personnel) varies from the estimated re¬ 
quirements for that month by more than 30 
percent of such requirements, the Contractor 
and the Contracting Officer will negotiate an 
equitable adjustment in the contract price 
for that month in the manner provided in 
the Changes clause of this contract. 

Subpart Q—Clauses for Contracts for 

the Rental of Supplies and Equip¬ 
ment 

§ 1 007.5100 Scope of pari. 

This subpart contains clauses for use 
in contracts whereby contractor owned 
supplies or equipments, not especially 
designed for the Government, are made 
available for use by the Government on 
a fixed price basis. 

§ 1007.5101 General instructions. 

This subpart will not be construed as 
the authority to lease property. The au¬ 
thority to lease must otherwise exist. 

§ 1007.5102 Cover page. 

Use Standard Form 26, Award/Con¬ 
tract, for negotiated contracts. 

§ 1007.5103 Schedule provisions. 

Contracts under this subpart must as 
a minimum contain the following provi¬ 
sions in the Schedule, in substantially 
the following form and covering the sub¬ 
jects indicated. 

§ 1007.5103-1 Rented property. 

Rented Property 

The Contractor hereby agrees to rent and 
deliver to the Government, and the Govern¬ 
ment agrees to accept the following property 
pursuant to the provisions of “Condition of 
Rented Property” clause of this contract. 

§ 1007.5103-2 Term. 

Term 

The term of this lease shall commence on 

the»._day of_19—. and shall 

end on the_day of-- 19—, 

unless sooner terminated as herein provided. 

§ 1007.5103-3 Delivery and return of 
property. 

Delivery and Return op Property 

(Insert provisions covering date and place 
of delivery of rented property to the Gov¬ 
ernment and date and place of return of 
property to the contractor by the Govern¬ 
ment. Also insert provisions covering the 
manner In which costs of shipment or move¬ 
ment of property will be met.) 

§ 1007.5103-4 Rental. 

Rental 

The Government agrees to pay rent for the 
property at the rental specified herein. In the 
case of property rented at a monthly rental 
rate, the rent shall begin with respect to such 
property at the beginning of the term of this 
lease or upon date of delivery of such prop¬ 
erty to the Government, whichever Is later, 
and shall continue to the date on which this 
lease expires or is terminated with respect to 


said property; and rent accruing during the 
month of deUvery of any property and the 
month of return of any property to the con¬ 
tractor shaU be prorated on the basis of a 
30-day month. No rent shall accrue with re¬ 
spect to any property furnished by the con¬ 
tractor which the Contracting Officer deter¬ 
mines is not a satisfactory quaUty or in good 
operating condition, under the terms of the 
clause entitled "Condition of the Rented 
Property,'* unless and until such property is 
replaced or the defect or defects are cor¬ 
rected. No rent shall accrue with respect to 
any property during any period when such 
property is unserviceable or during any pe¬ 
riod when such property Is unusable as a 
result .of the failure of the contractor to 
render services in connection with operation 
and maintenance of the equipment as here¬ 
inafter required. 

§ 1007.5103—5 Services to be rendered 
by contractor. 

Services To Be Rendered by Contractor 

(Insert provisions covering services to be 
rendered by Contractor In connection with 
operation, maintenance, etc.) 

§ 1007.5103—6 Method of payment. 

(If payment is to be made on some 
basis other than as provided in the pay¬ 
ments clause, insert a statement pro¬ 
viding the manner in which payment 
will be made.) 

§ 1007.5104 Required cl auscs. 

The following clauses will be inserted 
in all contracts under this subpart. 

§ 1007.5104—1 Definitions. 

Insert the clause In 5 7.103-1, of this 
title, adding the following: 

(d) The term "rented property” means the 
property described In the schedule to be 
made available to and for use by the 
Government. 


§ 1007.5101—10 Covenant against con¬ 
tingent fees* 

Insert the clause set forth In § 7.103- 
20, of this title. 

§ 1007.5104—11 . Gratuities. 

Insert the clause set forth in § 7.104- 
16, of this title. 

§ 1007.5104—12 Condition of the rental 
property. 

Condition of the Rented Property (March 
1963) 

The Contractor shall furnish rented prop¬ 
erty which Is of good quality and in first 
class operating condition, and the Govern¬ 
ment shall promptly inspect and accept or 
reject said property. If the Contracting Offi¬ 
cer determines that the rented property 
furnished hereunder is not of satisfactory 
quality or In good operating condition, the 
Contractor shall promptly replace same upon 
receipt of written notice of such determina¬ 
tion by the Contracting Officer. If the Con¬ 
tractor fails to replace the rented property 
in accordance with the determination of the 
Contracting Officer the Government may: 
(1) By contract or otherwise replace or cor¬ 
rect such property and charge to the Con¬ 
tractor the cost occasioned the Government 
thereby; or (il) terminate the contract for 
default as provided in the clause of this 
contract entitled “Default." 

a 

§ 1007.5104-13 Responsibility for 
rented properly. 

Responsibility for Rented Property 
(March 1963) 

Except for reasonable fair wear and 
tear, the Government agrees to return the 
rented property in as good condition as when 
received; provided, however, if the rented 
property is operated by an employee of the 
Contractor, the Government shall not be 
liable for damage to the rented properly 


§ 1007.5104—2 Payments. 

Insert the clause set forth in § 7.103-7, 
of this title. 

§ 1007.5104—3 Assignment of claims. 

In accordance with § 7.103-8, of tills 
title, insert the clause set forth therein. 

§ 1007.5104-^1 Default. 

Insert the clause set forth in § 7.103-11, 
of this title. 

§ 1007.5 J 04—5 Disputes. 

Insert the appropriate clause from 
§ 7.103-12, of this title. 

§ 1007.5101—6 Renegotiation. 

Insert the applicable clause from 
§ 7.103-13, of this title. 

§ 1007.5104—7 Contract Work Hours 
Standards Art—overtime compensa¬ 
tion. 

In accordance with Part 12, Subpart 
C, of this title, insert the clause set forth 
in § 7.103-16, of this title. 

§ 1007.5101-8 Convict labor. 

In accordance with Part 12, Subpart 
B, of this title, insert the clause set forth 
in § 7.104-17, of this title. 

§ 1007.5104—9 Officials not to benefit. 

Insert the clause set forth In 5 7.103- 
19, of this title. 


incident to such operation. 

§ 1007.5104-14 Responsibility for 
damages. 

Responsibility for Damages (March 1963) 
The Contractor shall be liable for a ll dam- 
ages to property of the Government caused 
by: (1) The Contractor’s providing of defec¬ 
tive rented property, (ii) the Contractors 
defective maintenance of rented property 
(when such maintenance is required by this 
contract), or (ill) the negligent operation of 
the rented property by the Contractor or its 
employees and shall hold the Government 
harmless for all claims for damages and 
caused to third persons or property of third 
persons arising out of (i) the Contractors 
providing of defective rented property; (H) 
the Contractor’s defective maintenance o 
rented property (when such maintenance is 
required by this contract), or (ill) the negl- 
gent operation of the rented property by U* e 
contractor or its employees. 


1007.5101-15 Termination for con¬ 
venience of the Government. 

In accordance with Part 7. Subpart G. 
>f this title, include the appropriate 
lause from § 7.103-21, of this title, 
l 1007.5101-16 Buy American Act. 

In accordance with § 6.104-5, of tM* 
ltle, insert the clause set forth 
t 7.104-3, of this title. 
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§ 1007.5105 Clauses to be used when 
applicable. 

§ 1007.5105—1 [Reserved] 

§ 1007.5105—2 Examination of records. 

In accordance with § 7.104-15, of this 
title, insert the clause set forth therein. 

§ 1007.5105—3 Nondiscrimination— 
equal opportunity. 

In accordance with Part 12, Subpart 
H, of this title, insert the clause set forth 
in § 7.103-18<a>, of this title. 

§ 1007.5105— i Alterations in contract. 

Section 7.105-1, of this title. 

§ 1007.5105—5 Tqxes. 

Substitute: “In accordance with Part 
11, Subpart D, of this title, insert appli¬ 
cable clause(s) from § 7.103-10,” of this 

title. 

§ 1007.5105—6 Approval of contract. 

If the contract requires manual ap¬ 
proval, other than by the contracting 
officer, prior to becoming effective, insert 
the clause in 3 7.105-2, of this title. 

§ 1007.5103-7 Waldi Ilcaley Act. 

In accordance with Part 12, subpart F, 
of this title, include the clause set forth 
in § 7.103-17, of this title. 

§ 1007.5105—8 Utilization of small busi¬ 
ness concerns. 

In accordance with § 1.707-3, of this 
title, insert the applicable clause(s) set 
forth in § 7.104-14, of this title. 

§ 1007.5105—9 Utilization of concerns 
in labor surplus areas. 

In accordance with § 1.805-3, insert 
the applicable clause(s) set forth in 
$ 7.104-20, of tills title. 


PART 1011—TAXES 

Subpart A— [Reserved] 

Subparf B—[Reserved] 

Subpart C—Slate and Local Taxes 

Sec. 

1011.351 Texas sales and use tax —con¬ 

struction contracts. 

1011.352 Nebraska sales and use tax — con¬ 

struction contracts. 

1011.353 New York sales and use tax— 

fixed price construction con¬ 
tracts. 

1011.354 Los Angeles City license tax. 
1011.354-1 Cost -type contracts. 

Authority: The provisions of this Part 
1011 issued under 10 U.S.C. Ch. 137. 10 
U-S.C. 8012. 

Subparf A—[Reserved! 

Subpart B— [Reserved] 

Subpart C—State and Local Taxes 

o 1011.351 Texas sales and use lax— 
construction contracts. 

1 a) A construction contractor (or sub¬ 
contractor) may purchase materials 
exempt from Texas Limited Sales, Ex¬ 
cise and Use Tax if his contract (or sub¬ 
contract) provides separate amounts ap¬ 
plicable to the performance of services 
ar *d furnishing of the materials. 


(b) Instructions for Preparation of 
Construction Contracts in Texas. 

(1) The following statements will be 
included in Invitations for Bids on fixed 
price construction contracts to be per¬ 
formed in Texas: 

The contract to be awarded will be a con¬ 
struction contract which contains separate 
amounts applicable to the performance of 
the services and the furnishing of the mate¬ 
rials as defined in Article 20.01 (T) (2), Title 
122A, Revised Civil Statutes of Texas, and 
Ruling No. 9, Comptroller of Public Ac¬ 
counts. The bidder awarded the contract, 
must obtain a Limited Sales, Excise and Use 
Tax Permit as provided by Texas Law. 
Exemption from Texas Limited Sales. Excise 
and Use Tax for materials to be incorpo¬ 
rated by the contractor (and his subcontrac¬ 
tors) into the st-ucture or improvement of 
real estate must be secured under the terms 
of cited law and regulation and bid prices 
should not include any element for this tax 
on such materials. 

The contract will be awarded to bidders 
on the basis of the total of the amounts bid 
applicable to material to be incorporated 
Into the structure or improvement and the 
amounts applicable to the performance of 
services and other obligations of the con¬ 
struction contract. 

(2) The following will be printed on 
the bid form (construction): 

Materials to be incorporated into 
the structure or improvement 


upon real estate_ $_ 

Service and other obligations of 
Construction Contract_ $_ 


(3) The contract should include the 
separate amounts and total price bid and 
an additional general provision as 
follows: 

This contract contains separate amounts 
applicable to the performance of the services 
and the furnishing of materials as defined 
in Article 20.01 (T) (2), Title 122A. Revised 
Civil Statutes of Texas. The contractor has 
or will obtain a Limited Sales, Excise or Use 
Tax Permit, as provided by Texas law and 
regulation. 

If the contractor awards any subcontract 
of $10,000 or more under this contract, such 
subcontract (s) shall contain separate 
amounts applicable to the performance of 
services and the furnishing of materials. 

Notwithstanding any other provisions of 
this contract, the contract price does not 
include any amount for Texas Limited Sales. 
Excise or Use Tax on Materials to be incorpo¬ 
rated by the Contractor (or subcontractors in 
compliance with the above) into the struc¬ 
ture or improvement of real estate. The Gov¬ 
ernment agrees to furnish the contractor, 
upon request, appropriate tax exemption 
certificates. In the event the Contractor Is 
required to bear the burden of excluded tax. 
by reason of failure to furnish exemption 
certificates, or otherwise, without fault of 
the Contractor, the price will be correspond¬ 
ingly increased. 

(4) Modifications of such contracts 
should, where appropriate, similarly in¬ 
dicate separate amounts applicable to 
such materials and for services and the 
exclusion of subject tax. 

§ 1011.352 Nciiraaka Hales and line 
tax—construction contracts. 

(a) A construction contractor or re¬ 
pairman of tangible personal property 
(including a subcontract) provides sep¬ 
arate amounts applicable to the perform¬ 


ance of services and the furnishing of 
materials. The procedures outlined here¬ 
in are intended to secure for the Govern¬ 
ment the benefit of this exemption. Ac¬ 
cordingly, these procedures will be fol¬ 
lowed in effecting fixed-price procure¬ 
ments of construction to be performed 
in the State of Nebraska. These pro¬ 
cedures may also be followed in the 
fixed-price procurement of repairs to 
personal property where performance 
will occur in Nebraska and the contract¬ 
ing officer is satisfied that a significant 
saving will accrue to the Government. 

(b) The following statement will be 
included in Invitations for Bids or Re¬ 
quests for Proposals: 

(1) The contract to be awarded will be 
a (construction) ( repair) contract which 
separately states amounts applicable to 
the performance of services and the fur¬ 
nishing of materials as contemplated in 
section 2(3) of the Nebraska Revenue Act 
of 1967 and Rule TC-1-17 of the Ne¬ 
braska State Tax Commission, dated 
June 1. 1967. Exemption from the Ne¬ 
braska Sales/Use Tax on materials to be 
incorporated by the contractor and his 
subcontractor into the (structure or im¬ 
provement to real estate) (items to be 
repaired) may be secured under the 
terms of the cited law and regulations. 
Accordingly, bid prices shall not include 
any amount for this tax on such ma¬ 
terials. The person or firm to whom this 
contract is awarded may execute and 
deliver a resale certificate to his supplier 
for such materials. 

(2) Bidders shall state below the 
breakdown of their bid prices according 
to materials and services: 

Materials to be Incorporated 


Into the (structure or Im¬ 
provement to real estate) 

(reparable items)_ $ 

Services and other obligations 
of the Contract_ $. 

Total _ $. 


As required by the Nebraska tax law 
and regulations, the amount stated for 
materials should not be less than the 
amount paid by the contractor or sub¬ 
contractor to his supplier. 

(3) If in the statement of work or bid 
schedule bidders are required to state a 
combined price for labor and material, 
the breakdown of such prices in accord¬ 
ance with this provision will be for the 
sole purpose of complying with the 
Nebraska Revenue Act of 1967 and shall 
have no other significance. 

(c) The Contract Schedule will con¬ 
tain a statement worded substantially as 
follows: 

The contract price of $_Is comprised 

of $-for material and $_for serv¬ 

ices and other obligations. 

The blanks in the foregoing statement 
are to be filled in with information sup¬ 
plied by the successful bidder prior to 
contract award, according to the require¬ 
ments in paragraph (b) of this section. 

(d) The resulting contract will also 
contain the following General Provision: 

Nebraska Sales and Use Tax 

a. This contract is a (construction) (re¬ 
pair) contract which contains separate 
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amounts applicable to the performance or 
services and the furnishing of materials as 
defined in section 2(3) of the Nebraska Reve¬ 
nue Act of 1967. 

b. Notwithstanding any other provisions 
of this contract, the contract price does not 
include any amount for Nebraska Sales/Use 
Tax on materials to be incorporated by the 
contractor or any subcontractor. The Gov¬ 
ernment agrees to furnish to the contractor, 
upon request, appropriate tax exemption 
certificates. In the event the contractor is 
required to pay or bear the burden of the 
excluded tax, by reason of failure to furnish 
exemption certificates, or otherwise, without 
fault of the contractor, the contract price 
will be correspondingly increased. 

c. If the bids or proposals preceding this 
contract were Initially solicited on a lump¬ 
sum basis, the subsequent breakdown of 
prices according to materials and services 
will have been for the sole purpose of com¬ 
plying with the Nebraska Revenue Act of 
1967 and shall have no other significance. 

d. Any subcontracts awarded hereunder 
shall likewise contain separate amounts ap¬ 
plicable to the performance of services and 
the furnishing of materials. 

(e) Modification of such contracts 
should, Tvhere appropriate, similarly in¬ 
dicate separate amounts applicable to 
materials and services and the exclusion 
of the tax. 

§ 1011.353 New York xlutc sales and 
use tax—fixed price construction 
contracts. 

(a) A construction contractor may 
purchase materials free of New York 
Sales and Use Tax if his contract (or 
subcontract) is for repair of real prop¬ 
erty. If sale of the repairs is made to the 
Government, such sale, including charges 
for material and labor, would also con¬ 
stitute an exempt transaction. This is in 
contrast to a capital improvement con¬ 
tract where the contractor is classified 
as a taxable consumer of the materials 
used in construction. Use of the clause 
in paragraph (c) of this section will as¬ 
sure that bidders do not include inappli¬ 
cable New York sales or use taxes in their 
bids on fixed price contracts for repair 
of real property. 

(b) Procurement personnel should co¬ 
ordinate with the local staff judge advo¬ 
cate in determining whether a contem¬ 
plated construction project is for repair 
or capital improvement of real property. 
Repairs are usually incidental to con¬ 
tinued use of the structure and intended 
to keep it in an efficient operating condi¬ 
tion, while capital improvements mate¬ 
rially add to the value of the real 
property, materially prolong its life, or 
adapt it to a new and different use. 

(c) The following clause will be in¬ 
cluded in IFB’s, RFP’s, RFQ’s, resultant 
fixed price contracts for repair projects 
to be performed in the State of New 
York: 

New York State and Local Sales and Use 
Taxes—Repair Project 

Work called for by Items_of this 

contract (IFB, RFP, RFQ) is considered to be 
in the nature of repairs to real property. 
Since the New York State Sales and Use Tax 
Law exempts such projects when purchased 
by the Federal Government (sec. 116(a). New 
York Sales/Use Tax Law), no sales or use 
taxes should be paid by the contractor on 
either materials purchased for incorporation 
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into the project or services rendered in ful¬ 
fillment thereof. However, the contractor is 
subject to sales or use taxes on equipment, 
tools, and supplies rented or purchased for 
the project but not incorporated therein. The 
contractor therefore certifies that purchases 
of the type mentioned in the preceding sen¬ 
tence have been Included In the contract 
price. 

If, notwithstanding the foregoing, the con¬ 
tractor is required to pay or bear the burden 
for New York State and local sales or use 
taxes on materials incorporated or services 
rendered in fulfillment of this project, In¬ 
cluding any interest or penalty incurred 
thereon, the contract price shall be corre¬ 
spondingly adjusted to cover same: Provided, 
That such taxes, interest or penalty were not 
incurred through the fault or negligence of 
the contractor or his failure to follow the 
instructions of the Contracting Officer. The 
contract price shall be correspondingly de¬ 
creased, if following an adjustment under 
this clause, the contractor obtains a credit, 
refund or drawback of such taxes, interest or 
penalty. The contract price shall be similarly 
decreased if the contractor, through his fault 
f or negligence of failure to follow the in- 
*structions of the Contracting Officer does not 
obtain a refund, credit or drawback of such 
taxes, interest or penalty. Interest paid or 
credited to the Contractor incident to a re¬ 
fund of such taxes shall inure to the benefit 
of the Government to the extent that such 
interest was earned after the Contractor was 
paid or reimbursed by the Government for 
such taxes. 

The contractor shall promptly notify the 
Contracting Officer of any matter which may 
result in a price adjustment under this 
clause, and shall take action as directed by 
the Contracting Officer. The contract price 
shall be equitably adjusted to cover the costs 
of such action, including interest, penalties, 
and reasonable attorneys’ fees. 

(d) Cost type and time and materials 
contracts: Under a cost type or time and 
materials contract, title to direct ma¬ 
terials vests in the Government prior to 
use or consumption by the contractor. 
The Government’s acquisition of title 
should therefore be treated as an exempt 
retail sale of such materials, whether or 
not physically incorporated into the con¬ 
struction. Under such contracts, neither 
the contractor’s purchase of direct ma¬ 
terials nor the sale of the construction 
to the Government, whether in the na¬ 
ture of repairs or capital improvements, 
would be taxable. 

§ 1011.354 Los Angeles city license tax. 

(a) Instructions to contractors. It is 
the intention of the military depart¬ 
ments to challenge the validity of the 
Los Angeles City License Tax as it is cur¬ 
rently being applied to contractors and 
subcontractors selling manufactured end 
items directly or indirectly to the Gov¬ 
ernment under fixed-price contracts and 
cost-type contracts. Test litigation will 
soon be instituted to accomplish this 
purpose. A form letter of instructions, 
see Instructions to Contractors, has been 
approved by the Armed Services Tax 
Group (DOD) for issuance to contractors 
concerned. The letter sets forth the pro¬ 
cedures to be followed by Government 
contractors and subcontractors in the 
city of Los Angeles during the pendency 
of the test litigation. Issuance thereof to 
affected prime contractors (who should, 
in turn, instruct affected subcontractors) 


will be accomplished by cognizant ACO’s. 
Reports received from contractors con¬ 
cerning the Los Angeles Tax (see para¬ 
graph 6 of the Instructions to Contrac¬ 
tors) will be forwarded to AFLC 
(MCJCO). 

(b) Special tax clauses. (1) The spe¬ 
cial clauses in subparagraphs (3) and 
(4) of this paragraph are intended for 
use in all contracts containing an ASPR 
tax clause (usually fixed-price or time 
and materials contracts), the perform¬ 
ance of which will be accomplished 
either wholly or partially in the city of 
Los Angeles, Calif. A special clause will 
be inserted in contracts for services as 
well as supply contracts since the Los 
Angeles tax, measured by gross receipts 
of the preceding year, is normally allo¬ 
cated and charged through overhead to 
all contracts of the current year. Thus, 
a subsequent reduction in the amount of 
license taxes for a given year is likely to 
be reflected as a general reduction in 
overhead for all contracts which shared 
the original cost or burden for such taxes. 

(2) Provision will be made in IFB's, 
RFP’s, and RFQ’s to allow for the in¬ 
corporation of a special tax clause in 
resultant contracts where appropriate. 
Existing contracts need not be amended 
to incorporate such a clause, except 
where new work is added. 

(3) The following provision will be 
inserted in affected contracts containing 
the tax clause in § 11.401-1 of this title. 

Los Angeles City License Taxes 

Notwithstanding any other provisions o t 
this contract: 

(a) The contract price includes allocable 
Los Angeles City License taxes, Including 
those taxes (hereinafter referred to as ‘ad¬ 
ditional taxes”) resulting from the applica¬ 
tion of principles expressed by the Los 
Angeles City Attorney in his opinion dated 
March 2, 1960. If, after the contract date, 
the contractor is not required to pay or 
bear the burden, or obtains a credit or re¬ 
fund of all or a portion of said taxes from 
the city of Los /ngeles, the contract price 
shall be decreased by the amount of such 
relief or refund allocable to this contract, 
or that amount shall be paid to the Govern¬ 
ment, as the Contracting Officer directs. The 
contract price shall be similarly decreased 
if the Contractor, through his fault or negli¬ 
gence or faUure to follow instructions of the 
Contracting Officer as provided in (b) below, 
is required to pay or bear the burden or does 
not obtain a refund of any such taxes. In¬ 
terest paid or credited to the Contractor in¬ 
cident to a refund of these taxes shall insure 
to the benefit of the Government to the ex¬ 
tent that such interest was earned after 
the Contractor was paid or reimbursed by 
the Government for these taxes. 

(b) The Contractor shall comply With the 
instructions of the Contracting Officer in 
order to obtain a reduction, credit or refund 
of Los Angeles City License Taxes, and the 
contract price shall be equitably adjusted 
to cover the costs of such compliance, 
including reasonable attorneys’ fees arising 
therefrom. 

(c) The Contractor shall maintain ac¬ 
curate records showing the amount of Los 
Angeles License Taxes, and specifically the 
amount of additional taxes, Included in the 
contract price. 

(4) The following provision will be 
inserted in affected contracts containing 
the tax clause in § 11.401-2 of this title. 
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Los Angeles City License Taxes 

Notwithstanding any other provisions of 
this contract: 

(a) The contract price Includes allocable 
Los Angeles City License Taxes, including 
those taxes (hereinafter referred to as '‘ad¬ 
ditional taxes") resulting from the applica¬ 
tion of principles expressed by the Los 
Angeles City Attorney in his opinion dated 
March 2, 1960. If, after the contract date, 
the Contractor is not required to pay or 
bear the burden, or obtains a credit or re¬ 
fund of all or a portion of said taxes from 
the city of Los Angeles, the contract price 
shall also be adjusted in accordance with 
the clause hereof entitled "Federal,, State, 
and Local Taxes." As provided in said clause, 
the contract price shall also be adjusted if 
the Contractor, through his fault or negli¬ 
gence or failure to follow the Instructions 
of the Contracting Officer, is required to pay 
or bear the burden or does not obtain a 
refund of such taxes. 

(b) The Contractor shall maintain accu¬ 
rate records showing the amount of Los 
Angeles License Taxes, and specifically the 
amount of additional taxes, included in the 
contract price. 

§ 1011.354-1 Cost-type contracts. 

Los Angeles City license taxes which 
are properly paid in accordance with the 
government’s instructions are, to the ex¬ 
tent allocable, reimbursable under the 
cost principles of Part 15, Subchapter A, 
Chapter I of this title. Special tax clauses 
are not required for cost-type contracts. 

State and Local Taxes 


INSTRUCTIONS TO CONTRACTORS LOS ANGELES 
CITY LICENSE TAX 


(a) In an opinion dated March 2, 1960, 
regarding license taxes asserted to be due on 
Northrop Corp.'s activities under contracts 
with the Federal Government, the Los An¬ 
geles City Attorney concluded that: 

(1) Gross receipts derived from Govern¬ 
ment supply contracts, entered into on a 
CPFF or fixed-price with progress payment 
basis, are taxable in part at the rates pro¬ 
vided in Los Angeles Municipal Code, sec¬ 
tion 21.167 ("Manufacture and Sale of Goods, 
Wares or Merchandise at Retail"), and in 
part at the rates provided in Los Angeles 
Municipal Code, section 21.190 ("Occupa¬ 
tional and Professional License (Not Other¬ 
wise Specifically Licensed)"). 

(a) Gross receipts derived from sales of 
articles to the Government pursuant to con¬ 
tracts which require shipment of said arti¬ 
cles on Government bills of lading to destina¬ 
tions outside the State of California are not 
exempt from the computation of the license 
tax by reason of Los Angeles Municipal Code, 
section 21.168-1 ("Exclusion from Gross 
Receipts"). 


(b) As you may previously have been ad 
vised, it is the intention of the mill tar 
departments to challenge the legal valldit 
of the above conclusions of the Los Angelc 
t'ity Attorney, as made applicable to con 
tractors and subcontractors selling manufac 
tured and items directly or indirectly to th 
government, under fixed-price contracts an 

u contracts. Arrangements are pres 
. ng macle a consolidated test cas 
h ITT Gilflllan, Inc., and Hoffman Elec 
onics Corp. serving os colitigants. Insofa 
r^.R 085 ^®' all other claims for refund in 
Government supply contractors an 
subcontractors should be held In abeyanc 
Pending results of the test litigation. 

(c) Contractors who have not already mad 
payment of license taxes imposed by Los An 


geles Municipal Code, sections 61.166, 21.167, 
and 21.190, as construed in the aforemen¬ 
tioned City Attorney opinion, for the years 
1963 and 1964 should do so in accordance 
with the demands of the city. However, the 
payment of additional license taxes resulting 
from the application of principles expressed 
in the City Attorney's opinion is not to be 
construed as acquiescence in said opinion, 
and rights to effect refunds of such additional 
taxes should be timely preserved. This same 
procedure will be followed, at the appro¬ 
priate times, with respect to license taxes be¬ 
coming due in future years, until you are 
otherwise advised. 

(d) Contractors who have withheld pay¬ 
ment of such license taxes allegedly due 
for years prior to 1968, are hereby instructed 
immediately to pay the same in order to pre¬ 
vent the accrual of further interest and pen¬ 
alties. As in the case of license taxes for 
1963 and subsequent years, rights to effect 
refunds thereof should be timely preserved. 

(e) Payments made in accordance with 
these instructions should be accompanied 
by the following written statement: 

Payment of additional taxes resulting from 
the application of principles expressed by 
the Los Angeles City Attorney in his opinion 
dated March 2, 1960 is being made solely for 
the purpose of avoiding the accrual of further 
interest and penalties and is not to be con¬ 
strued as acquiescence by (name of contrac¬ 
tor) in the legality of the city's demands for 
such payment. It is contemplated that (name 
of contractor) will eventually claim a refund 
of such amounts herein paid to the city of 
Los Angeles, in accordance with the adminis¬ 
trative and Judicial procedures set forth In 
applicable portions of the Los Angeles and 
California codes. 

(f) Additional amounts of license taxes 
paid to the city of Los Angeles pursuant to 
these instructions should be currently re¬ 
ported to the Contracting Officer. In addition, 
the Contracting Officer should be advised, in 
pertinent detail, of any claim for refund 
which it becomes necessary to file in order to 
prevent expiration of statutory periods of 
limitation. (Note: In the case of California 
Cigarette Concessions, Inc. v. City of Los 
Angeles, 63 Cal. 2d 865, 350 P. 2d 715, it was 
considered that the 2-year statute of limita¬ 
tions established by Section 339, Subdivision 
1, Cal. Code of Civil Procedure, applies to 
claims for refund of Los Angeles City License 
Taxes.) 

(g) These Instructions relate only to Los 
Angeles, 53 Cal. 2d 865, 350 P. 2d 715, it was 
of which will inure to the benefit of the 
Government pursuant to the terms of Gov¬ 
ernment contracts. Similar instructions 
should bo issued to affected subcontractors 
who are located in the city of Los Angeles. 


PART 1012—LABOR 

Subpart A— [Reserved! 

Subpart B—— [Reserved! 

Subpart C—[Reserved] 

Subparl D—[Reserved] 

Subpart E—[Reserved! 

Subpart F—Walsh-Healey Public Contracts Act 

Sec. 

1012.604 Responsibilities of contracting 
officers. 

Authority : The provisions of this Part 
1012 Issued under 10 U.S.C. Ch. 137, 10 U.S.C. 
8012. 


Subpart A—[Reserved! 
Subpart B—[Reserved! 

Subpart C—[Reserved] 

Subpart D—[Reserved] 

Subpart E—[Reserved] 

Subpart F—Walsh-Healey Public 
Contracts Act 

§ 1012.604 Responsibilities of contract¬ 
ing officers. 

The contracting officer is also respon¬ 
sible for: 

(a) Advising prospective contractors 
of possible applicable minimum wage 
determinations, by giving written or ver¬ 
bal information about such determina¬ 
tions in advance of or coincident with 
negotiated procurements, and by includ¬ 
ing the following provision in invitations 
for bids in the case of formally advertised 
procurements: 

Labor Information 

Attention is invited to the possibility that 
wage determinations may have been made 
under the Walsh-Healey Public Contracts 
Act providing minimum wages for employees 
engaged in the manufacture for sale to the 
Government of the supplies covered by this 
Invitation for Bids. Information in this con¬ 
nection, as well as general Information as 
to the requirements of the Act concerning 
overtime payment, child labor, safety and 
health provisions, etc., may be obtained from 
the Wage and Hour and Public Contracts 
Division, Department of Labor, Washington, 
D.C. 20210. Requests for information should 
state the Invitation number, the issuing 
agency and the supplies covered. 

(b) Submitting report of any violations 
of representations or stipulations required by 
the Walsh-Healev Public Contracts Act to 
Hq USAF (AFSPPMA) through the Staff 
Judge Advocate, Hq AFSC. for transmittal to 
the Department of Labor. 


PART 1016—PROCUREMENT FORMS 

Subparts A—B-C—D-E-F-G— 
[Reserved! 

Subpart H—Miscellaneous Forms 

§ 1016.812 Release and assignment 
forms. 

When the forms in paragraph (d) 
of § 16.812 of this title titled “Contrac¬ 
tor’s Assignment of Refunds, Rebates, 
Credit and other Amounts/* are to be 
executed by contractors located in Cali¬ 
fornia or who have claims for refund of 
California taxes, the following parenthet¬ 
ical sentence will be added at the end of 
paragraph 1 of the form directly follow¬ 
ing the word “thereunder” (except those 
for refunds, rebates, or credits for taxes 
paid in the State of California or any 
political subdivision thereof), and in ad¬ 
dition, the following paragraph 4 will be 
added to the form contained in para¬ 
graph (d) of § 16.812 of this title “In the 
event the contractor obtains or receives 
any refund, rebate, or credit for taxes 
paid to the State of California or any 
political subdivision thereof, in connec¬ 
tion with the performance of this con¬ 
tract and for which the Contractor is 
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paid or reimbursed by the Government, 
the Contractor agrees to pay over to the 
Government an amount equal to such 
refund or credit (including interest paid 
or credited to the Contractor incident to 
such refund or credit to the extent such 
interest was earned after the Contractor 
was paid or reimbursed by the Govern¬ 
ment for such taxes). In the event the 
Contractor receives any benefit in lieu of 
or in addition to such refund, rebate, or 
credit, the Contractor agrees to pay over 
to the Government an amount equal to 
such benefit/* 


PART 1017—EXTRAORDINARY CON¬ 
TRACTUAL ACTIONS TO FACILI¬ 
TATE THE NATIONAL DEFENSE 

Subpart A—[Reserved! 

Subpart B—Request for Contractual Adjustment 

Sec. 

1017.203 Authority of other officers and 
officials. 

Subpart C—Residual Powers 

1017.301 Delegations of authority. 

Authority: The provisions of this Part 
1017 Issued under 10 US.C. Ch. 137, 10 U.S.C. 
8012. 

Subpart A—[Reserved] 

Subpart B—Request for Contractual 
Adjustment 

§ 1017.203 Authority of oilier officer 
and officials. 

The delegated authority as listed in 
§ 17.203(b) of this title has been redele¬ 
gated. All requests for contractual ad¬ 
justment w T ill be transmitted for appro¬ 
priate action to Air Force Logistics Com¬ 
mand (MCPKA). 

Subpart C—Residual Powers 

§ 1017.301 Delegation of authority. 

Authority to make or approve con¬ 
tracts for sales of Government property, 
subject to the standards specified in 
§ 1017.302 of this part has been delegated 
to the Deputy Chief of Staff, Systems 
and Logistics and. while he is so acting, 
to the person acting- for the time being 
as Deputy Chief of Staff, Systems and 
Logistics, and has been redelegated to the 
Director, Procurement Policy, Deputy 
Chief of Staff, Systems and Logistics. 


PART 1018—PROCUREMENT OF 
CONSTRUCTION AND CONTRACT¬ 
ING FOR ARCHITECT-ENGINEER 
SERVICES 

Subpart A— [Reserved] 

Subpart B—[Reserved! 

Subpart C—[Reserved! 

Subpart D—[Reserved! 

Subpart E— [Reserved] 

Subpart F—[Reserved! 

Subpart G—Labor Standards for Contracts 
Involving Construction 

Sec. 

1018.704 Administration and enforcement. 
1018.704-1 Policy. 


RULES AND REGULATIONS 

Authority: This Part 1018 Issued under 
10 U.S.C. Ch. 137 and 10 U.S.C. 8012. 

Subparts A-B—C-D-E-F— 
[Reserved] 

Subpart G—Labor Standards for 
Contracts Involving Construction 

§ 1018.704 Administration and enforce¬ 
ment. 

§ 1018.701-1 Policy. 

(a) Davis-Bacon Act. (1) All mechan¬ 
ics and laborers (those workers and 
working foremen who work predomi¬ 
nantly with their hands or with tools 
and equipment, whether employed by a 
prime contractor or by a subcontrator) 
employed or working directly upon the 
site of the work will be paid not less 
than once a week. Each worker will be 
paid not less than the hourly rate 
shown on his classification in the wage 
determination. 

(2) Fringe benefits payments will be 
paid in the amount specified in the wage 
determination. They may be paid by 
making payments in cash or by making 
payment to a fund, plan or program. 

(3) Whenever any laborer or me¬ 
chanic is to be employed in a 
classification not listed in the wage de¬ 
termination, you are required to submit a 
statement of the proposed additional 
classification and minimum wage rate, 
including fringe benefit payments, if any, 
to the contracting officer for approval. 
Upon approval the additional classifica¬ 
tion and rate shall be posted with the 
wage determination at the jobsite. 

(4) Violation of any part of this Act 
may result in the termination of your 
right to proceed with the work. 

<b) Contract Work Hours Standards 
Act—Overtime Compensation. (1) Any 
laborer or mechanic doing any part of 
the work contemplated by this contract 
who is required or permitted to work 
more than 8 hours in any 1 calendar 
day or 40 hours in any week, whichever 
is the greater number of overtime hours, 
shall be compensated for such overtime 
hours at a rate not less than one and 
one-half times his basic hourly rate of 
pay. 

(2) Violations of the provisions of this 
Act will result in your being liable to 
the affected employee for any amounts 
due, and to the United States for liqui¬ 
dated damages in the amount of $10 for 
each calendar day each employee is per¬ 
mitted to work in violation of the Act. 

<c) Copeland (“Anti-Kickback”) Act. 
(1) No laborer or mechanic will be 
forced, intimidated, threatened by dis¬ 
missal from employment, or induced by 
any other manner to give up any part 
of the compensation to which he is 
entitled. 

(2) Violation of this Act could result 
in the violator being fined not more than 
$5,000 or imprisoned not more than 5 
years, or both. 

(d) Apprentices. (1) Apprentices will 
be permitted to work as such only when 
they are registered, individually, under 
an apprenticeship program recognized 
by or registered with the U.S. Depart¬ 
ment of Labor. 


(2) Prior to using any apprentices on 
the work required by this contract, you 
are required to furnish written evidence 
of their registration as well as the ratio 
allowed and the wage rate required to 
be paid. 

(e) Payrolls and basic records. (1) 
You are required to maintain during the 
course of work and for a period of 3 
years thereafter all payrolls and basic 
records for all laborers and mechanics 
working on this contract. 

(2) You are required to submit one 
copy of all payrolls to this office. You are 
responsible for the submission of pay¬ 
rolls for your subcontractors. Each pay¬ 
roll will be submitted as an attachment 
to a Weekly Statement of Compliance 
form that will be furnished by this office, 
Each payroll wdll contain the name and 
address, the correct classification, rate 
of pay including fringe benefits pay¬ 
ments, daily and weekly number of hours 
worked, deductions made and actual 
wages paid for each laborer and me¬ 
chanic employed or working directly 
upon the site of work. 

(3) These records will be made avail¬ 
able for inspection by authorized repre¬ 
sentatives of the Contracting Officer and 
the Department of Labor. You are also 
required to permit these representatives 
to interview your employees during 
working hours on the job. 

<f) Equal employment opportunity. In 
connection with the performance of 
work under this contract, discrimination 
against any employee or applicant for 
employment because of race, religion, 
color, or national origin is prohibited. 
The aforesaid provision shall include, but 
not be limited to, the following: employ¬ 
ment upgrading, demotion, or transfer; 
recruitment or recruitment advertising; 
lay-off or termination; rates of pay or 
other forms of compensation; and selec¬ 
tion for training, including apprentice¬ 
ship. Posters regarding the above will be 
supplied to you under separate letter. 
Such posters must be posted in con¬ 
spicuous places at the job site, available 
to employees and applicants for 
employment. 

By order of the Secretary of the Air 
Force. 

Alexander J. Palenscar, Jr, 
Colonel, U.S. Air Force, Chief , 
Special Activities Group, Of¬ 
fice of The Judge Advocate 
General. 

[P.R. Doc. 70-3339; Filed, Mar. 19. 1970; 

8:45 a.m.l 


Title 45—PUBUC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

PART 170—FINANCIAL ASSISTANCE 
FOR CONSTRUCTION OF HIGHER 
EDUCATION FACILITIES 
Closing Dates 

Section 170.14 fa) is hereby amended 
to permit the establishment of clot 
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dates later than February 15 in cases 
where the Commissioner determines un¬ 
usual circumstances so warrant. As so 
amended, § 170.14(a) reads as follows: 

§ 170.14 Submission and pro<-e*sinc of 
Title I applications. 

(a) Closing dates for filing of apvlica - 
tions. Closing dates by which applica¬ 
tions may be filed and accepted by the 
State Commission shall be established in 
the State plan. For each category of ap¬ 
plications (i.e., applications for public 
community colleges and public technical 


institutes and applications for institu¬ 
tions of higher education other than pub¬ 
lic community colleges and public techni¬ 
cal institutes) the State plan shall pro¬ 
vide at least two closing dates for any 
Federal fiscal year, and all such closing 
dates shall be between July 31 and 
February 15: Provided , however, That 
where the Commissioner determines un¬ 
usual circumstances so warrant, the 
State plan may provide for a closing date 
after February 15. 




(Sec. 108. 77 Stat. 369; 20 U.S.C. 718) 

Dated: March 3, 1970. 

James E. Allen, Jr., 

U.S. Commissioner of Education . 

% 

Approved: March 13, 1970. 

Robert H. Finch, 

Secretary of Health, 

Education, and Welfare . 

|F.R Doc. 70-3383; Filed, Mar. 19, 1970; 
8:48 a.m.| 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAr, MARCH 20, 1970 









4862 


Proposed Rule Making 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 1 

(Docket No. 10194] 

BRITISH AIRCRAFT CORPORATION 

MODEL BAC 1-11 200 AND 400 

SERIES AIRPLANES 

Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive (AD) appli¬ 
cable to British Aircraft Corporation 
Model BAC 1-11 200 and 400 series air¬ 
planes. There have been reports of fail¬ 
ure of the compressor in the air- 
conditioning system cold air unit (CAU) 
on CAU’s not having BAC Modification 
PM3791. The reports indicated that these 
failures resulted in compressor wheel 
shroud fragments penetrating the scrolls. 
This could result in damage to the center 
fuel tank and to other airplane systems. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, the proposed airworthiness 
directive would require installation of a 
containment guard on BAC 1-11 200 and 
400 series airplane CAU's which have 
not had BAC Modification PM3791 
incorporated. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Ad¬ 
ministration, Office of the General 
Counsel, Attention: Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C. 20590. All communications received 
on or before April 20, 1970, will be con¬ 
sidered by the Administrator before tak¬ 
ing action upon the proposed rule. The 
proposals contained in this notice may 
be changed in the light of comments 
received. All comments will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

This amendment is proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1948 (49 
U.S.C. 1354(a), 1421, 1423) and of sec¬ 
tion 6(c) of the Department of Transpor¬ 
tation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new airworthiness 
directive: 


British Aircraft Corp. Applies to Model 
BAC 1-11 200 and 400 series airplanes 
which do not have BAC Modification 
PM3791 (or Normalalr Modification No. 
271 TC) Incorporated. 

To prevent penetration of compressor 
wheel shroud fragments through the air con¬ 
ditioning system cold air unit compressor 
scrolls In the event of compressor failure, 
within the next 1200 hours’ time In service 
after the effective date of this AD, unless al¬ 
ready accomplished. Install containment 
guards on the cold air units P/N 12-526350 
(RB.) and P/N 13-525350 (L.H.) in accord¬ 
ance with Normalalr—Garrett, Ltd., Service 
Bulletin No. 21-314 dated August 18, 1969, or 
later ARB-approved Issue, or an FAA-ap- 
proved equivalent. (British Aircraft Corp. 
Model BAC 1-11 Service Bulletin No. 21- 
PM4350 refers to this subject.) 


Issued in Washington, D.C., on March 
13, 1970. 


R. S. Sliff, 
Acting Director , 
Flight Standard Service. 


(P.R. Doc. 70-3359; Filed, Mar. 19, 1970; 
8:47 a.m ] 


[ 14 CFR Part 65 1 

(Docket No. 10193; Notice 70-12] 

AIR TRAFFIC CONTROL TOWER 
OPERATORS 

Proposed Establishment of Facility 
Rating 

The Federal Aviation Administration 
is considering amending Part 65 of the 
Federal Aviation Regulations to: (1) 
Establish a “facility rating” that may be 
obtained by a certificated air traffic con¬ 
trol tower operator who qualifies at all 
operating positions at a particular con¬ 
trol tower; (2) provide that a certificated 
operator without that rating may con¬ 
trol traffic at those operating positions 
for which he has qualified at a particu¬ 
lar control tower, under the supervision 
of an operator holding a facility rating 
for that tower; and (3) drop the present 
junior and senior ratings. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket and notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel, Attention: Rules 
Docket. GC-24, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20590. All 
communications received on or before 
April 20, 1970, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments'submitted will be available, both 
before and after the closing date for 


comments in the Rules Docket, for ex¬ 
amination by interested persons. 

Under Part 65, the FAA now issues 
junior and senior ratings to holders of 
air traffic control tower operator certifi¬ 
cates. Ratings are issued for specific con¬ 
trol towers, and a rating for one control 
tower does not authorize an operator to 
act at another control tower. Practical 
tests on specified procedures are given 
for each rating. An operator with either 
a junior or senior rating may control 
traffic under VFR weather conditions. 
However, under § 65.41, an operator with 
a senior rating must supervise the con¬ 
trolling of all air traffic under IFR 
weather conditions, and during VFR con¬ 
ditions when the volume of air traffic, the 
type and equipment of the aircraft using 
the airport, or its air navigation aids 
warrant. 

Thus, the present regulatory system 
differentiates between junior and senior¬ 
rated controllers on the basis of control 
of air traffic under IFR weather condi¬ 
tions and the other stated conditions, so 
far as performance of duties is con¬ 
cerned. However, the procedures for 
training operators in FAA control towers, 
in practice, seek to establish a controller’s 
competence to control all traffic, both 
VFR and IFR, encountered at each oper¬ 
ating position. The degree of supervision 
a junior controller must receive from 
the senior controller, when required 
under § 65.41, varies according to the 
demonstrated competence of that junior 
controller. 

It is now considered that a regulatory 
system in which controllers fully qualify 
for each operating position, and then 
function accordingly, will better utilize 
their services. This will make unneces¬ 
sary the present regulatory provisions 
for supervision now required under 
§ 65.41, since upon completion of the 
transition to the proposed system the 
operator will perform all functions, 
whether during IFR or VFR weather 
conditions, of each operating position for 
which he has qualified, under general 
supervision only. 

It is therefore proposed to change the 
rating structure from qualification ac¬ 
cording to the weather and traffic en¬ 
countered. to qualification by operating 
position, and to issue a “facility rating” 
when the applicant has qualified for all 
operating positions at a particular con¬ 
trol tower. For years the FAA has issued 
only facility ratings to air traffic control 
specialists (other than air traffic control 
tower operators) to indicate proficiency 
at a particular facility. The proposed re¬ 
vision would not substantively change 
the present training or actual operating 
procedures, but it would more accurate!' 
conform the regulations with these pro¬ 
cedures. Also, it would reduce the ad¬ 
ministrative workload by eliminating t/»e 
issuance of a junior rating. 
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In converting to a facility rating sys¬ 
tem. each holder of a junior rating would 
be required to meet the applicable skill 
requirements of proposed § 65.37 after 
adoption of an amendment pursuant to 
this notice, in order to continue to act 
as a controller. This would be necessary 
in order to assure that a controller pres¬ 
ently holding a junior rating would be 
Qualified to control air traffic under IPR, 
as well as VFR weather conditions, if he 
has not done so previously. Until he has 
qualified for the operating position to 
which he is assigned, he would be subject 
to the same rules as to supervision that 
are presently in force. The new rules 
would have no effect upon the privileges 
of a senior rating, and each holder of a 
senior rating would be allowed to ex¬ 
change that rating for a facility rating. 
However, he would be required to make 
the exchange, after one year, in order 
to exercise the applicable privileges. 

To implement the new system, the 
practical tests would be provided for in 
proposed § 65.37, in which paragraphs 

(a) through (e) would prescribe the basic 
skill requirements that an operator must 
initially show to qualify for any operat¬ 
ing position (as defined Li proposed 
§ 65.31) to which he is assigned in the 
control tower. Since facilities and their 
environments vary, the additional items 
for qualification for operating positions 
would be listed in proposed § 65.37(f), 
from which the examiner would select 
particular items as applicable to the par¬ 
ticular operating position. This proce¬ 
dure would allow the examiner flexibility, 
and it would place reliance upon his ex¬ 
perience and good judgment to require 
the applicant to perform the procedures 
and duties considered necessary to show 
his skill under the circumstances and to 
dispense with unnecessary and inappli¬ 
cable items. 

A current record of the operating posi¬ 
tions for which each operator has quali¬ 
fied would be maintained in the control 
tower. 

All other changes proposed in Subpart 
B would be made to combine or con¬ 
form the regulations to the system pro¬ 
posed and the single facility rating 
concept. 

In consideration of the foregoing, it 
is preposed to amend Subpart B of Part 
65 of the Federal Aviation Regulations to 
read as follows: 

Subpart B—Air Traffic Control Tower 
Operators 

§65.31 Required certificate, and rating 
or qualification. 

No person may act as an air traffic 
control tower operator at an air traffic 
control tower in connection with civil 
aircraft unless he— 

(a) Holds an air traffic control tower 
operator certificate issued to him under 
tnis subpart; and 

**?) Holds a facility rating for that 
control tower issued to him under this 
impart, or has qualified for the operat- 
5 Position at which he acts and is un- 
foln^ 16 su P erv *sion of the holder of a 
ac uity rating for that control tower. 


PROPOSED RULE MAKING 

For the purpose of this subpart, “oper¬ 
ating position” means an air traffic con¬ 
trol function performed within or 
directly associated with the control 
tower. 

§ 65.33 Eligibility requirements: gen¬ 
eral. 

To be eligible for an air traffic control 
tower operator certificate a person 
must— 

(a) Be at least 18 years of age; 

(b > Be of good moral character; 

(c) Be able to read, write, and under¬ 
stand the English language and speak it 
without accent or impediment of speech 
that would interfere with two-way radio 
conversation; 

(d) Hold at least a second-class medi¬ 
cal certificate issued under Part 67 of 
this chapter within the 12 months before 
the date he applies; and 

(e) Comply with § 65.35. 

§ 63.33 Knowledge requirements. 

Each applicant for an air traffic con¬ 
trol tower operator certificate must pass 
a written test on— 

(a) The flight rules in Part 91 of this 
chapter: 

(b) Airport traffic control procedures, 
and this subpart; 

(c) En route traffic control proce¬ 
dures; 

(d) Communications operating pro¬ 
cedures; 

<e) Flight assistance service; 

(f) Air navigation, and aids to air 
navigation: and 

(g) Aviation weather. 

§65.37 Skill requirements: operating 
positions. 

No person may act as an air traffic 
control tower operator at any operating 
position unless he has passed a practical 
test on— 

(a) Control tower equipment and its 
use; 

(b) Weather reporting procedures 
and use of reports; 

(c) Notices to Airmen, and use of the 
Airman’s Information Manual; 

(d) Use of operational forms; 

(e) Performance of noncontrol opera¬ 
tional duties; and 

(f) Each of the following procedures 
that is applicable to that operating posi¬ 
tion and is required by the person ex¬ 
amining him: 

(1) The airport, including rules, 
equipment, runways, taxiways, and ob¬ 
structions. 

(2) The control zone, including ter¬ 
rain features, visual checkpoints, and 
obstructions. 

(3) Traffic patterns and associated 
procedures for use of preferential run¬ 
ways and noise abatement. 

(4) Operational agreements. 

(5) The center, alternate airports, and 
those airways, routes, reporting points, 
and air navigation aids use * for termi¬ 
nal air traffic control. 

(6> Search and rescue procedures. 

(7) Terminal air traffic control pro¬ 
cedures and phraseology. 
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(8) Holding procedures, prescribed in¬ 
strument approach, and departure pro¬ 
cedures. 

(9) Radar alignment and technical 
operation. 

(10) The application of the prescribed 
radar and nonradar separation stand¬ 
ard, as appropriate. 

§ 65.39 Practical experience require¬ 
ments: facility rating. 

Each applicant for a facility rating at 
any air traffic control tower must have 
satisfactorily served— 

(a) As an air traffic control tower 
operator at that control tower without 
a facility rating for at least 6 months; 
or 

lb) As an air traffic control tower 
operator with a facility rating at a dif¬ 
ferent control tower for at least 6 
months of the 2 years before the date he 
applies for the rating. 

§ 63.11 Skill requirements: facility rat¬ 
ings. 

Each applicant for a facility rating 
at an air traffic control tower must have 
passed a practical test on each item listed 
in § 65.37 of this part that is applicable 
to each operating position at the control 
tower at which the rating is sought. 

§ 65.43 Ruling privileges ami exchange. 

(a) The holder of a senior rating on 
(effective date of amendment) may at 
any time after that date exchange his 
rating for a facility rating at the same 
ah* traffic control tower. However, if he 
does not do so before (1 year after ef¬ 
fective date of amendment). he may not 
thereafter exercise the privileges of his 
senior rating at the control tower con¬ 
cerned until he makes the exchange. 

(b) The holder of a junior rating on 
(effective date of amendment) may not 
control air traffic, at any operating posi¬ 
tion at the control tower concerned, until 
he has met the applicable requirements 
of § 65.37 of this part. However, before 
meeting those requirements he may con¬ 
trol air traffic under the supervision, 
where required, of an operator with a 
senior rating (or facility rating) in ac¬ 
cordance with § 65.41 of this part 
in effect before (effective date of 
amendment). 

§ 65.45 Performance of dutm*. 

(a) An air traffic control tower opera¬ 
tor shall perform his duties in accord¬ 
ance with the limitations on his certifi¬ 
cate and the procedures and practices 
prescribed in air traffic control manuals 
of the FA A, to provide for the safe, 
orderly, and expeditious flow of air 
traffic. 

(b) An operator with a facility rating 
may control traffic at any operating 
position at the control tower at which he 
holds a facility rating. However, he may 
not issue air traffic clearance for IFR 
flight without authorization from the 
appropriate air route traffic control 
center. 

(c) An operator who does not hold a 
facility rating for a particular control 
tower may act at each operating position 
for which he has qualified, under the 
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supervision of an operator holding a 
facility rating for that control tower. 

§ 65.47 Maximum hours. 

Except in an emergency, a certificated 
air traffic control tower operator must 
be relieved of all duties for at least 24 
consecutive hours at least once during 
each 7 consecutive days. Such an 
operator may not serve or be required to 
serve— 

(a) For more than 10 consecutive 
hours; or 

(b) For more than 10 hours during a 
period of 24 consecutive hours, unless he 
has had a rest period of at least 8 hours 
at or before the end of the 10 hours of 
duty. 

§ 65.49 General operating rule?. 

(a) No person may act as an air traffic 
control tower operator under a certificate 
issued to him under this part unless he 
has in his personal possession an appro¬ 
priate current medical certificate issued 
under Part 67 of this chapter. 

(b) Each person holding an air traffic 
control tower operator certificate shall 
keep it readily available when perform¬ 
ing duties in an air traffic control tower, 
and shall present that certificate or his 
medical certificate or both for inspection 
upon the request of the Administrator or 
an authorized representative of the Na¬ 
tional Transportation Safety Board, or 
of any Federal, State, or local law 
enforcement officer. 

(c) A certificated air traffic control 
tower operator who does not hold a fa¬ 
cility rating for a particular control 
tower may not act at any operating posi¬ 
tion at the control tower concerned un¬ 
less there is maintained at that control 
tower, readily available to persons 
named in paragraph (b), a current 
record of the operating positions at 
which he has qualified. 

(d) An air traffic control tower opera¬ 
tor may not perform duties under his 
certificate during any period of known 
physical deficiency that would make him 
unable to meet the physical require¬ 
ments for his current medical certificate. 
However, if the deficiency is temporary, 
he may perform duties that are not af¬ 
fected by it whenever another certificated 
and qualified operator is present and on 
duty. 

(e) A certificated air traffic control 
tower operator may not control air traffic 
with equipment that the Administrator 
has found to be inadequate. 

(f) The holder of an air traffic control 
tower operator certificate, or an appli¬ 
cant for one, shall, upon the reasonable 
request of the Administrator, cooperate 
fully in any test that is made of him. 

§ 65.50 Currency requirements. 

The holder of an air traffic control 
tower operator certificate may not per¬ 
form any duties under that certificate 
unless— 

(a) He has served for at least 3 of the 
preceding 6 months as an air traffic 
control tower operator at the control 
tower to which his facility rating applies, 
or at the operating positions for which 
he has qualified; or 


PROPOSED RULE MAKING 

(b) He has shown that he meets the 
requirements for his certificate and fa¬ 
cility rating at the control tower con¬ 
cerned, or for operating at positions for 
which he has previously qualified. 

These amendments are proposed under 
the authority of sections 313(a), 601, 
and 602 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1421, 1422), and 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(0 ). 

Issued in Washington, D.C., on 
March 13,1970. 

Ferris J. Howland, 

Acting Director , 

Air Traffic Service. 

(F.R. Doc. 70-3357; Filed, Mar. 19, 1970; 

8:46 a.m.l 


[ 14 CFR Part 151 1 

(Docket No. 10196; Notice 70-13] 

PROJECTS UNDER FEDERAL-AID 
AIRPORT PROGRAM 

Proposed Inclusion of Airport Beacons 

The Federal Aviation Administration 
is considering amending Part 151 of the 
Federal Aviation Regulations to require 
the sponsor of any project under the 
Federal-Aid Airport Program that in¬ 
cludes installing lighting facilities, to 
provide for installing an approved air- 
Uprt beacon if one is not already installed 
on the airport. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel, Attention: Rules 
Docket, GC-24, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20590. All 
communications received on or before 
April 20, 1970, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments submitted will be available, both 
before and after the closing date for 
comments, in the Rules Docket for ex¬ 
amination by interested persons. 

Formerly, the sponsor of a project 
under the Federal-Aid Airport Program 
was required by § 151.87(b) to apply for 
a “True Light Certificate,” and an air¬ 
port project eligible for runway lighting 
was eligible for an airport beacon as a 
component of basic airport lighting. 
When the issuance of “True Light Cer¬ 
tificates” was discontinued by Amend¬ 
ment 151-24, issued August 28, 1968 (33 
F.R. 12544; September 5, 1968), the pro¬ 
vision covering airport beacons at lighted 
airports also was discontinued. 

The FAA has determined, through a 
survey of many airport operators and the 
concerned military departments, as con¬ 
firmed by an FAA study, that airport 
beacons provide a valuable contribution 
to safety as a visual means of identify¬ 
ing an airport location, particularly 


during the normal facility operating 
periods from sunset to sunrise. Non¬ 
visual electronic navigation aids are 
utilized extensively in locating an air¬ 
port. However, during VFR conditions 
airport beacons are relied upon to pro¬ 
vide a quick visual airport location ref¬ 
erence even for the most experienced 
pilots, as w’ell as for the less experienced 
pilots, who depend heavily on visual ref¬ 
erences as an aid to aircraft navigation. 

The International Civil Aviation Or¬ 
ganization has established a standard 
for aerodrome beacons, specifying that 
a beacon should be visible and recogniz¬ 
able at night from a range of at least 5 
nautical miles between the altitudes of 
1,000 and 5,000 feet in a restricted visi¬ 
bility of 3 miles, and should be visible 
at as great a range as possible at alti¬ 
tudes above 5,000 feet. 

In conformity therewith, the FAA lias 
issued an Advisory Circular, AC-170/ 
6850-1 dated August 28, 1968, “Aero¬ 
nautical Beacons and True Lights,” that 
provides the FAA standard for installing 
and operating aeronautical beacons, in¬ 
cluding airport beacons serving as true 
lights. This Advisory Circular states that 
an airport beacon should produce a dis¬ 
tinctive signal and be so located that it 
clearly indicates the airport its charac¬ 
teristic identifies; that its basic signal 
should present alternate w T hite and green 
flashes at a lighted land airport, and 
alternate white and yellow flashes at a 
lighted water airport (white flash 
double peaked at military airports in 
either case): that the flashing rate 
should be 12 to 15 per minute; and that 
the effective intensity of the flash of the 
beacon should be that computed from a 
stated relation. This Advisory Circular 
also states that a beacon should gen¬ 
erally be located not closer than 350 feet, 
for an airport having a maximum run¬ 
way length of 3,200 feet, or 750 feet for 
a runway exceeding that length, from 
the centerline (or centerline extended) 
of the nearest runway, but not more than 
5,000 feet from the nearest point of the 
usable landing area. The Advisory Cir¬ 
cular contains, In detail, technical spec¬ 
ifications satisfying the ICAO standard 
for beam intensity, and provides addi¬ 
tional guidelines for locating and oper¬ 
ating a beacon. 

Advisory Circular 150/5345-38. dated 
March 3, 1967, identifies two types of 
rotating airport beacons currently rec¬ 
ommended for installation, the 36 -inch 
and the L-801 beacons, and it provides 
criteria for the selection thereof for a 
particular airport. 

The 36-inch rotating double-ended 
beacon consists of two coaxial doublet 
lens systems with a light source at their 
common focus, and conforms with Spec¬ 
ification CAA-291, issued by the Civil 
Aeronautics Administration July 31, 
1944. Tills type is recommended for in¬ 
stallation at airports having high- 
intensity runway lighting. Copies of 
Specification CAA-291 may be obtained 
on request from Airports Service, Fed¬ 
eral Aviation Administration, 800 Inde¬ 
pendence Avenue SW., Washington, D c. 
20590. 
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The L-801 beacon, comprising a light- 
duty, double-ended light projector and 
optical system, may include either a 
single lamp at a common locus or two 
separate optical systems each with its 
own lamp or lamps. This unit automati¬ 
cally changes the lamp or lamps upon 
the failure of the first lamp, and con¬ 
forms with the specifications in Advisory 
Circular AC-150/5345-12A dated May 12, 
1967. This type is recommended for in¬ 
stallation on airports having medium- 
intensity runway lighting, unless special 
conditions at a particular location, such 
as high background brightness caused 
by neighboring lights or the need for a 
navigational aid, would justify the in¬ 
stallation of the 36-inch beacon. 

It is anticipated that an Advisoiy 
Circular providing the specifications for 
the 36-inch beacon presently contained 
in Specification CAA-291 will be pub¬ 
lished by the PAA. It is further antici¬ 
pated that upon publication of a final 
rule pursuant to this notice the new 
Advisory Circular, together with Ad¬ 
visory Circulars AC-150/5345-12A (sup¬ 
planting AC-150/5345-12). AC-150/ 

5345-38, and AC-170/6850-1, will be 
added to appendix I of this part (which 
sets forth the list of Advisory Circulars 
providing technical guidelines made 
mandatory under §151.72). Comments 
on these contemplated mandatory tech¬ 
nical guidelines for airport beacons may 
be submitted with comments on the 
proposed rule. 

In consideration of the foregoing, it is 
proposed to amend subparagraphs (b> 

(2). (3). and (4) of § 151.86 of Part 151 
of the Federal Aviation Regulations to 
read as follows: 

§ 151.86 Lighting and electrical work: 

general. 

• • « • * 

(b> • ♦ • 

(2) Provide in the project for install¬ 
ing an approved airport beacon if one is 
not already installed: 

(3) Acknowledge its awareness of the 
cost of operating and maintaining air¬ 
port lighting; and 

(4) Agree to operate the airport light¬ 
ing installed— 

(i) Throughout each night of the 

year; or 

(ii) According to a satisfactory plan 
of operation, submitted under paragraph 
(c) of this section. 

* ♦ * • ♦ 

This amendment is proposed under the 
authority of the Federal Airport Act (49 
U-S.C. 1101-1120), section 6(c) of the 
Department of Transportation Act (49 
D-S.C. 1655(c)), and section 1.4(b) of 
me Regulations of the Office of the 
Secretary of Transportation. 

Issued in Washington, D.C., on 
March 11, 1970. 

Clyde W. Pace, Jr., 

Acting Director , 
Airports Service. 

IFR. Doc. 70-3358: Piled. Mar. 19. 1970; 

8:46 a.m.J 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 81 1 
POULTRY INSPECTION 

Inspection of Poultry and Poultry 
Products 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that pursuant to 
the authority contained in the Poultry 
Products Inspection Act, as amended by 
the Wholesome Poultry Products Act (21 
U.S.C. 451 et. seq.), the Consumer and 
Marketing Service proposes to amend 
§ 81.50 of the Regulations Governing the 
Inspection of Poultry and Poultry Prod¬ 
ucts (7 CFR Part 81). to provide for the 
use of testing methods to determine 
moisture absorption in poultry so as to 
assure compliance with moisture limita¬ 
tions, and further to update present 
moisture tolerances for turkeys. 

Statement of Considerations. The Con¬ 
sumer and Marketing Service of the De¬ 
partment of Agriculture is responsible for 
administering the Poultry Products In¬ 
spection Act so as to assure that poultry 
products prepared under inspection pur¬ 
suant to the Act are fit for human food 
and not adulterated. This responsibility 
requires that studies of inspection pro¬ 
cedures and requirements be conducted 
periodically to determine if this objective 
is being met and the consumer is receiv¬ 
ing adequate protection. 

In order to prevent incubation and 
rapid growth of bacteria on or within 
poultry carcasses, body heat should be 
promptly removed from slaughtered 
poultry. Most food poisoning bacteria 
have not been reported capable of 
growth at temperatures below 40° F. 
Thus, chilling requirements are designed 
to reduce the internal temperature of 
poultry to 40° F. or lower to preclude 
growth of food poisoning bacteria. This 
is accomplished through washing and 
immediate chilling of the carcasses. Dur¬ 
ing these stages, some moisture absorp¬ 
tion is inevitable. Realizing the need for 
controls, the Department collected a sub¬ 
stantial amount of data and established 
tolerances based on absorbed water that 
was deemed unavoidable. Moisture con¬ 
trol in poultry is designed to allow the 
processor to deep chill, preserve whole¬ 
someness, and extend shelf life of the 
product. All moisture absorbed above the 
allowed tolerances is unnecessary and, 
therefore, considered adulteration. As 
chilling equipment and techniques be¬ 
come more mechanized, and with more 
flexibility desired by industry, changes 
in control methods are necessary to re¬ 
duce the possibility that poultry may 
contain excessive amounts of moisture. 

Present moisture limitations are ad¬ 
ministered by Federal moisture con¬ 
trollers responsible for establishing sys¬ 


tems of washing, chilling, and draining 
in each plant. These systems cannot be 
changed without prior approval and a 
return visit by a moisture controller. 
Corrective action is based on the con¬ 
troller’s tests and the resident inspectors' 
surveillance of the established system. 
This method does not provide flexibility 
in chilling systems, nor does it take into 
consideration differences of individual 
lots of poultry. 

This amendment would provide ac¬ 
ceptance and rejection criteria to as¬ 
sure that the amount of moisture ab¬ 
sorbed or retained in poultry does not 
exceed maximum limitations. It also 
would permit more flexibility to the 
poultry processor for adjusting chilling 
systems as long as the maximum mois¬ 
ture limits are not exceeded. Periodic 
testing and timely retention of all 
product that is not found to comply 
with maximum limitations would 
strengthen the present program and re¬ 
duce the probability of poultry adulter¬ 
ated with excess water reaching the 
consumer. 

The regulations specify maximum 
limits for moisture absorption and re¬ 
tention for the different classes of poul¬ 
try. These tolerances would remain un¬ 
changed, except to update the turkey 
tolerances now in effect. 

Subparagraphs (3) (ii), (iii), and 

(iv), paragraph (b) of § 81.50, would be 
revoked, subparagraph (3) (v) would be 
renumbered as subparagraph (3)(vii) # 
and new subparagraphs (3) (ii), (iii), 
<iv>, (v), and (vi> would be added to read 
as follows: 


§81.50 Temperatures and cooling and 
freezing procedure*. 

* * • * * * 
(b) * ♦ * 

(3) * • ♦ 

(ii) Poultry washing, chilling, and 
draining practices and procedures shall 
be such as will minimize moisture ab¬ 
sorption and retention at time of pack¬ 
aging. With respect to ready-to-cook 
poultry that is to be consumer packaged, 
frozen, or cooked, the maximum moisture 
absorption and retention during wash¬ 
ing, chilling, and draining processes shall 
not exceed at the time of packaging 
the percentage tolerance set forth in the 
following tables: 


Table 1. For All Classes or Poultry Other 
Than Turkeys « 


Average ready - to - cook 
carcass weight prior 
to final washer (less 
necks and giblets): 


Chickens pounds 

and under. 

Chickens over 4^4 
pounds and all other 
classes of poultry 
other than turkeys. 


Average percent 
i nc r e a se in 
weight over 
weight of 
carcass prior 
to final washer 
(less necks and 
giblets) 

8 

6 
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Table 2. For All Tobkeys, Cut-up and/or 
Fbozkn 


Average percent in¬ 
crease in weight over 
weight of carcass 
Average ready to cook carcass prior to final wusher 

weight prior to final washer (less necks and gib- 

(less necks and giblets) lets) 


Frozen Cut-up 

0 lb? to 8 lbs. 8 o ts . 

8.0 

9.0 

8 lbs. 9 ozs. to 15 lbs. 15 ozs.. 

8.0 

7.0 

16 llis. to 16 lbs. 15 ozs. 

5.8 

8.8 

17 lbs. to 17 lbs. 15 ozs. 

5.5 

8.5 

18 lbs. to 18 lbs. 15 ozs. 

5.3 

6.3 

19 lbs. to 19 lbs. 15 ozs. 

5.1 

6.1 

20 lbs. to 20 lbs. 1ft ozs. 

4.9 

5.9 

21 ll»s. to 21 lbs. 15 ozs. 

4.8 

5.8 

22 lbs. to 22 Ills. 15 ozs.. 

4.8 

5.8 

23 lbs. to 23 IbS. 15 ozs. 

4. 5 

5. 5 

24 lbs. to 28 lbs. 16 ozs. 

4.4 

6.4 

27 lbs. and over. 

4.3 

6.3 


(ill) When placed on the cut-up line, 
chickens 4*4 pounds and under that are 
chilled in continuous chillers and fur¬ 
ther aged or chilled in slush ice and 
water shall not have more than 10 per¬ 
cent moisture gain over the unchilled 
ready-to-cook carcass weight prior to 
the final washer. 

(iv) With respect to poultry that is 
to be ice packed, the maximum amount 
of moisture that is permitted to be ab¬ 
sorbed by such poultry, at the time it is 
removed from the drip line or other 
draining device for immediate packing, 
shall not exceed 12 percent of the ready- 
to-cook carcass weight taken prior to the 
final washer. The loss of moisture during 
holding and transportation, not to ex¬ 
ceed a 24-hour period, shall result in 
moisture retention that is within the 
moisture absorption tolerances for frozen 
poultry set forth in Tables 1 and 2 of 
this section. 

(v) Each official establishment may 
make adjustments in its washing, chill¬ 
ing, and draining methods provided it 
gives the inspector at the establishment 
written notice of the proposed adjust¬ 
ments before any changes are made: 
And provided further , That it identifies 
and weights in accordance with pro¬ 
cedures set forth in the Poultry Inspec¬ 
tors’ Handbook, 1 individually a random 
sample of no less than 50 ready-to-cook 
poultry carcasses before the final washer 
and again when they are removed from 
the drip line or other draining device 
immediately before packing. If the aver¬ 
age weight of the 50 or more poultry 
carcasses taken before the final washer 
and their average weight after imme¬ 
diate removal from the irip line or 
draining device show that the product 
is in compliance with moisture absorp¬ 
tion tolerances set forth in this section, 
the adjustments will become the estab¬ 
lished washing, chilling, and draining 
system for the establishment. 

<vi) Ten-bird tests shall be conducted 
at least daily by inspectors for each 
class of poultry to assure compliance 
with requirements using procedures set 
forth in the Poultry Inspectors’ Hand¬ 
book; the inspectors’ 10-bird test will 


1 The Poultry Inspectors’ Handbook Is 
available upon request from the Slaughter 
Inspection Division of the Consumer and 
Marketing Service of this Department. 


be used to determine compliance. If the 
average weights of tested poultry from 
an official establishment show that they 
exceed the moisture absorption toler¬ 
ances set forth in this section, all poultry 
of the class of poultry tested which is 
processed through the chilling system at 
that establishment after the test results 
were obtained, shall be retained by the 
inspector at the establishment, in ac¬ 
cordance with a method approved by the 
Administrator, until a subsequent test 
shows that such poultry being processed 
at the establishment is in compliance 
with this section. Retained poultry shall 
not be released from the establishment 
until it is brought into compliance with 
the tolerances, applicable to the class 
of poultry retained, set forth in Tables 
1 and 2 of this section, by a method ap¬ 
proved by the Administrator. 

(vii) The temperature of the chilling 
media in poultry chilling equipment shall 
not exceed 65° P. in the warmest part of 
the chilling system. 

* 9 m • • 

Any persons who desire to present any 
views, arguments, or data concerning the 
proposed amendment as set forth above 
may do so by filing their comments in 
writing, in duplicate, with the Office of 
the Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
within 60 days after the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. All written submissions will be 
made available for public inspection at 
said office during regular office hours in 
a manner convenient to the public busi¬ 
ness (7 CFR 1.27(b)). Persons desiring 
opportunity for oral presentation of views 
should address such requests to the 
Slaughter Inspection Division, Consumer 
and Marketing Service, U.S. Department 
of Agriculture, 1735 North Lynn Street, 
Room 550, Pomponio Plaza, Arlington, 
Va. A transcript of all views orally pre¬ 
sented will be made and filed in this office 
of the Hearing Clerk for public inspec¬ 
tion during regular office hours in a 
manner convenient to the public busi¬ 
ness (7 CFR 1.27(b)). 

Done at Washington, D.C., on 
March 16, 1970. 

Roy W. Lennartson, 
Administrator . 

[F.R. Doc. 70-3353; Filed, Mar. 19, 1970; 

8:46 a.m.) 


[ 7 CFR Part 1030 ] 

(Docket No. AO-361-A2] 

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA 

Notice of Extension of Time for Filing 
Exceptions to the Recommended 
Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Notice is hereby given that the time 
for filing exceptions to the recommended 
decision with respect to the proposed 
amendments to the tentative marketing 
agreement and to the order regulating 


the handling of milk in the Chicago Re¬ 
gional marketing area which was issued 
February 27, 1970 (35 F.R. 4064), is 
hereby extended to April 23, 1970. 

The above notice of extension of time 
for filing exceptions is issued pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and proce¬ 
dure governing the formulation of mar¬ 
keting agreements and marketing orders 
(7 CFR Part 900). 

Signed at Washington, DC., on 
March 17, 1970. 

John C. Blum. 

Deputy Administrator, 
Regulatory Programs. 

|FR. Doc. 70-3398; Filed, Mar. 19, 1970; 

8:50 a.m.J 


[ 7 CFR Parts 1121, 1126 1 

(Dockets Nos. AO-364-A2, AO-231-A34] 

MILK IN THE SOUTH TEXAS AND 
NORTH TEXAS MARKETING AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and to Orders 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreements and the orders regulating the 
handling of milk in the South Texas and 
North Texas marketing areas. The hear¬ 
ing was held, pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of practice 
(7 CFR Part 900), at Houston, Tex., on 
January 6, 1970, pursuant to notice 
thereof issued on December 17, 1969 <34 
F.R. 19985). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu¬ 
latory Programs, on February 18, 1S70 
(35 F.R. 3293). filed with the Hearing 
Clerk, U.S. Department of Agriculture, 
his recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein subject to the following 
modifications: 

1. Under Issue No. 2, “Location differ¬ 
entials,” the 10th paragraph and the last 
paragraph are revised and two new para¬ 
graphs are added following the last 
paragraph. 

2. Under Issue No. 3(b), “North Texas 
order,” the second paragraph is revised 

The material issues on the record 
relate to: 

1. Class I milk prices, South Texas 
order and Zone II of North Texas order. 

2. Location differentials under the 
South Texas order. 

3. Miscellaneous and conforming 
changes in: 

(a) South Texas order, and 

(b) North Texas order. 
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Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1 . Class I milk prices , South Texas 
order and Zone II of North Texas order. 
The Class I price of the South Texas 
order should continue to be the basic 
formula price for the preceding month 
plus $2.48, and plus 20 cents per hundred¬ 
weight. The Class I price of the North 
Texas order in Zone n should continue 
unchanged. 

When the South Texas order was made 
effective October 1,1968, the Class I price 
was established for an initial 18-month 
period as the basic formula price for the 
preceding month plus $2.48, plus a tem¬ 
porary addition of 20 cents. The 20-cent 
addition was made a permanent part of 
the pricing formula effective January 1, 
1969. 

The basic formula price is the price for 
manufacturing grade milk f .o.b. plants in 
Wisconsin and Minnesota, as reported by 
the Department for the month adjusted 
to a 3.5 percent butterfat basis. A mini¬ 
mum basic formula price of $4.33 is 
provided. 

The cooperative association which is 
the principal supplier for the South 
Texas market proposed that the Class I 
price formula in the order be continued 

indefinitely. 

Two South Texas handlers proposed 
lower Class I prices. One proposed that 
the price be reduced 10 cents, at the same 
time proposing an equal reduction in the 
Zone II Class I price of the North Texas 
order. The other handler asked that the 
South Texas Class I price be reduced 21 
cents. 

It is concluded herein that the South 
Texas order Class I price should con¬ 
tinue to be the basic formula price plus 
$2.48, and plus 20 cents. Such price will 
tend to maintain producer milk supplies 
now associated with the market. Within 
the framework of the existing procure¬ 
ment system which includes the regular 
receipt of supplementary supplies from 
other order markets, this price will as¬ 
sure an adequate supply for the market. 

Throughout the effective period of the 
order the sources of milk supply for the 
market have been in most respects the 
same as before the order. The principal 
Part, of the supply is milk received from 
producers’ farms. Producer milk alone, 
however, has not been enough to supply 
all of handlers’ Class I sales. During the 
ftost 14 months of order regulation (Oc¬ 
tober 1968 through November 1969) 
Class I sales of handlers averaged 55 mil¬ 
lion pounds per month while producer 
nulk supplies averaged 53 million 
Pounds. In only 2 months have the pro¬ 
ducer milk supplies exceeded handlers' 
uass I use, and then by less than 2 per- 
, ?fnt. in February and November .1968. 

entire Period of October 1968 

nough November 1969 producer re- 
riTn , were 4 Percent less than Class I 
hif S *?: handlers. This situation resem- 

es that which existed prior to issuance 
or f der - Then, also, It was neces- 

rj lor local handlers to receive ship¬ 
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ments from Northern Texas and Kansas 
areas because of the deficit of locally 
produced supplies. 

The quantity of producer milk on the 
market in recent months has been some¬ 
what more than a year before. Producer 
receipts totaled 160.5 million pounds in 
October-December 1968 and 171.5 million 
pounds in the same period of 1969.‘ The 
3-month volume in 1969, however, pro¬ 
vided a margin of only 2.5 percent over 
handlers’ Class I disposition. 

Milk on the North Texas Federal order 
market is the nearest large supply from 
which supplemental milk may be ob¬ 
tained. The North Texas market, with a 
volume of producer milk nearly twice 
that of South Texas, serves as the pri¬ 
mary source of reserve milk for this 
market. 

During the first 12 months of the order 
(October 1968-September 1969) South 
Texas handlers’ receipts from other order 
sources averaged 6.5 million pounds 
monthly, of which 5.3 million pounds 
monthly were allocated to Class I dis¬ 
position. Other order milk received at 
pool plants therefore provided about 10 
percent of the market's Class I milk 
needs. Monthly receipts of other order 
milk have varied during the period with¬ 
out a specific trend, ranging from 4.6 to 
7.8 million pounds monthly. The smallest 
quantity was received in October 1969. 

The existing system of procurement 
with most of the milk supply from pro¬ 
ducers, supplemented by shipments from 
other Federal order markets, has worked 
satisfactorily for meeting handlers’ total 
needs. 

Because of the partial dependence on 
out-of-market milk the supply situation 
for this market is affected by conditions 
in other markets from which milk sup¬ 
plies may be procured. As previously 
stated, among the markets w r hich nor¬ 
mally furnish milk to South Texas the 
North Texas market has the largest vol¬ 
ume of receipts. Producer milk utiliza¬ 
tion in North Texas during the first 10 
months of 1969 was 73 percent Class I 
compared to 88 percent utilization in 
South Texas. The Wichita and Okla¬ 
homa Metropolitan markets, also occa¬ 
sional sources of other order milk, had 
producer milk Class I utilization of 68 
percent and 69 percent respectively dur¬ 
ing the first 10 months of 1969. The 
San Antonio market had Class I utiliza¬ 
tion of producer milk at 68 percent dur¬ 
ing these months. Thus markets w r hlch 
represent the most significant sources of 
available reserve milk have supplies 
w'hich are more ample in relation to 
local fluid needs than is the case in South 
Texas. 

The principal producer cooperative in 
the South Texas market is also a princi¬ 
pal supplier of milk in the other order 
markets from which supplies are received 
and the organization now takes respon¬ 
sibility for intermarket movements of 
milk when supplies are needed in a given 
market. Dairy fanners within the organi- 


1 Official notice is taken of Dec. 1969 
Monthly Statistics published by South 
Texas Market Administrator. 
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zation may be shifted from other 
markets to South Texas when efficiency 
in procurement favors such an 
arrangement. 

In view of the supply relationships 
with other markets and the fact that 
the volume of producer milk on the 
South Texas market increased slightly 
during the effective period of the order, 
there is no immediate threat to ade¬ 
quacy of supply for this market. The 
price level w'hich has prevailed hereto¬ 
fore is concluded to be adequate in the 
circumstances found. 

The price formula of the order should 
not be reduced, however, as proposed by 
certain handlers. It is important that 
any price action at this time should not 
lessen the incentive for dairy farmers 
regularly associated with this market to 
continue in milk production for delivery 
to this market. Because the South Texas 
market is the second largest in the south¬ 
west in terms of Class I disposition, 
the direct milk supply from producers’ 
farms is necessary to Insure a reliable 
source to meet the market's fluid needs. 
Any substantial deterioration of this 
source w r ould make increasingly difficult 
the procurement of an adequate supply 
for this market, even though some de¬ 
pendence on other areas in the south¬ 
west region has been necessary. 

Price relationship with other markets 
was the principal factor in the proposals 
made by two handlers for a lower Class I 
price level. One handler, using distance 
from Chicago as a basis for relative price 
levels in the Texas markets concluded 
that the Houston Class I price should be 
26 cents over the North Texas order 
price at Dallas instead of 36 cents. He 
also would reduce the Class I price in 
the North Texas order Zone II by 10 
cents. An essential part of this handler’s 
proposal was to retain the price differ¬ 
ence between Houston and Zone II of the 
North Texas order which now is 26 cents. 

The first such proposal must be denied 
for the reasons previously cited which 
support continuation of the present price 
level. There was no support for the 
change in the North Texas Zone II price 
separate from a like change in the South 
Texas Class I price. This proposal thus 
has no merit apart from the first pro¬ 
posal. Therefore it is denied also. 

The other handler testified that there 
is no need for different Class I price levels 
at Dallas and Houston, claiming that 
there w f as no showing that the milk pro¬ 
duction or marketing conditions are any 
different within the areas covered by 
the two orders. This, however, is con¬ 
trary to the findings already cited with 
respect to the production and utilization 
in the two markets. 

The higher price at Houston, which is 
a deficit market, than at Dallas is needed 
to secure for the South Texas market the 
necessary milk supply. Obviously, a price 
level even 36 cents higher than at Dallas 
has not induced from regular producers 
all the milk needed to meet market re¬ 
quirements. For the balance of the 
needed milk supply procured from North 
Texas or other markets relied upon to 
complete the supply needs, there is a cost 
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factor over the North Texas Class I price 
to induce the milk to be brought to Hous¬ 
ton. Location-wise, the areas of impor¬ 
tant milk supply are nearer to major 
consuming centers in the North Texas 
marketing area than to principal con¬ 
suming centers in the South Texas mar¬ 
keting area. 

2. Location differentials. The zone in 
which no location adjustments are ap¬ 
plied to the Class I and uniform prices 
for milk received at plants under the 
South Texas milk order should be ex¬ 
panded to include the Texas counties of 
Lavaca and Wharton and that part of 
each of the counties of Colorado and 
Gonzales which is south of U.S. Highway 
90. 

The South Texas order provides for 
location adjustments at plants more than 
60 miles from the nearer of the city halls 
in Houston or Beaumont. Tex. The near¬ 
by area, within the 60 mile distance 
where no adjustments apply, is des¬ 
ignated as Zone I. North of Highway 90 
and in Fayette County, Tex, the follow¬ 
ing minus location adjustments apply 
outside Zone I for designated distances 
from the Houston city hall: 60-100 miles, 
12 cents; 100-140 miles, 18 cents; 140- 
180 miles, 22 cents: and 180-225 miles, 
26 cents. South of Highway 90 and out¬ 
side of Fayette County and Zone I, plus 
location adjustments are provided for 
designated distances from the Houston 
city hall. They are: 60-100 miles, 12 
cents; and 100-140 miles, 18 cents. 
Beyond these specified mileage zones, 
adjustments at the rate of 1.5 cents for 
each additional 10 miles from the Hous¬ 
ton city hall apply for both minus and 
plus differentials. 

Two handlers proposed changes in lo¬ 
cation differentials under the South 
Texas order. Their proposals related only 
to the application of location differentials 
to their individual plants and not to re¬ 
vision of the differentials at other loca¬ 
tions generally. 

Sanitary Creamery. Inc., Gonzales, 
Tex., proposed that the 18-cent plus lo¬ 
cation differential at its plant be deleted 
or that some other adjustment be made 
to reduce the Class I price at such loca¬ 
tion. Land O’Pines Dairy Products Co., 
Lufkin, Tex., proposed that the minus 
location differential at its plant be in¬ 
creased to result in a Class I price thereat 
which would not exceed the North Texas 
order Class I price for plants at Marshall 
and Tyler, Tex. 

Gonzales is 136 miles directly west of 
Houston. It is 68 miles east of San An¬ 
tonio and 49 miles southeast of New 
Braunfels. San Antonio and New Braun¬ 
fels are the principal price basing points 
under the San Antonio and Austin-Waco 
orders, respectively. 

Under current pricing, the Gonzales 
Class I price is $2.86 over the basic for¬ 
mula price compared to $2.68 at Houston, 
$2.74 at San Antonio and $2.70 at New 
Braunfels. In consideration of price 
levels prevailing in the nearest available 
markets, San Antonio and New Braun¬ 
fels, and the location of Gonzales rela¬ 
tive to these alternative markets, pro¬ 
curement of a milk supply for the Gon¬ 
zales plant does not require a price 


higher than the $ 2.68 level at tills time. 
Further, a higher price is not necessary 
in relation to alternative sources in the 
North Texas area. 

The Class I price at Gonzales should 
not be lower than at Houston, however. 
In areas to the south of both locations, 
milk supply is short in relation to fluid 
disposition. A lower price at Gonzales 
could induce milk producers to seek 
higher priced outlets to the south rather 
than supplying the plant at Gonzales. 
It is concluded therefore that no loca¬ 
tion differential should apply under the 
South Texas order at Gonzales. 

The proposed change can be accom¬ 
plished by extending the zone in which 
no location adjustment applies. The 
Texas counties of Lavaca and Wharton 
and that portion of the counties of Colo¬ 
rado and Gonzales lying south of U.S. 
Highway 90 should be included in a no 
adjustment zone. 

The handler at Lufkin is 119 miles 
north of Houston. A minus location dif¬ 
ferential of 18 cents applies at his plant. 
This results in a price 8 cents higher 
than the price under the North Texas 
order for plants at Marshall and Tyler 
with which the Lufkin handler competes. 

Marshall and Tyler are located ap¬ 
proximately 100 and 80 miles, respec¬ 
tively, to the north of Lufkin. The 8 -cent 
lower price in effect at Marshall and 
Tyler relative to Lufkin reflects the ad¬ 
justment of Class I pricing from north 
to south. This is the direction in which 
transportation costs are incurred in mov¬ 
ing milk supplies to Houston and major 
marketing outlets south of Houston from 
North Texas areas where more ample 
supplies are produced. The location 
value of the milk at all intervening lo¬ 
cations, i.e., the amount necessary to 
assure a supply at a particular plant, 
whether it is locally produced or shipped 
In from the supply sources to the north, 
reflects the cost of such transportation. 
Otherwise, the producer will seek the 
best alternative outlet. 

Considering the distances between 
Lufkin and the Marshall and Tyler 
plants and the related cost of moving 
milk, the price difference is reasonable. 
The proposed change in the location dif¬ 
ferential at Lufkin accordingly is denied. 

Section 1121.54 entitled “Pricing 
zone” should be deleted. This provision 
specifies the area In which no location 
differentials apply. The same purpose 
can be achieved by modifying § 1121.53 
entitled “Location differential to han¬ 
dlers” to include the language describing 
the no location differential zone. 

In his brief, a North Texas handler 
requested that the South Texas order 
location differential at Dallas be modi¬ 
fied. The handler contemplates that al¬ 
though his plant at Dallas has been pre¬ 
viously regulated by the North Texas 
order, it may become subject to the 
South Texas order because of the large 
volume of sales made into the South 
Texas marketing area. For 2 recent 
months his sales in the South Texas area 
exceeded those in North Texas and such 
condition for a third month would result 
in regulation by the South Texas order. 


The handler requests that the location 
differential under the South Texas order 
at Dallas be changed to minus 36 cents 
instead of 29 cents so that his price at 
this location would be the same under 
either order. 

The record is not sufficient to deal with 
the problem presented by the handler. 
At the hearing the same handler sup¬ 
ported the level of Class I pricing for 
the South Texas market which results in 
the price at the Dallas location which 
he now seeks to modify. Pricing under 
the South Texas order at the Dallas lo¬ 
cation or any location other than Hou¬ 
ston was not explored by him on the 
record, and the testimony does not dis¬ 
close how other plants might be affected 
by the change proposed in the brief. The 
proposal would need to be considered in 
relation to zone rates for plants at other 
distances from Houston which may be 
more or less distant than proponents 
plant. There is no basis in the record for 
changing the rates for plants at other 
locations where changes might be appro¬ 
priate in the event the price for the 
Dallas location were modified. In the 
absence of sufficient information to judge 
the results of the handler’s proposal on 
price relationships among plants and 
thus on the entire schedule of location 
differentials the proposal must be denied 
on the basis of this record. 

The handler took exception to the pre¬ 
ceding conclusion as it appeared in the 
recommended decision and also filed a 
petition for reopening the hearing to 
deal with the location differential at his 
plant. 

As stated previously, the proposed 
modification by the handler was made 
first in his brief following the hearing. In 
view of the above finding that the matter 
of location differentials effective for vari¬ 
ous plant locations between Houston and 
Dallas was not fully explored on the 
record and since no proposal has been 
made which would provide a basis for 
such exploration, there are no grounds 
for either adopting the proposed modifi¬ 
cation or granting the request to reopen 
the hearing. Accordingly, the requests to 
modify the location differentials and to 
reopen the hearing are denied. 

3. Miscellaneous and Conforming 
Changes (a) South Texas order. In par¬ 
agraph (a) of § 1121.80 Time arid method 
of payments , the reference to “§ 1126.72’, 
should be changed to “§ 1121.72.” The 
language, as corrected, properly refers 
to the computation of the uniform price 
pursuant to § 1121.72 of the South Texas 
order. 

(b) North Texas order. In § 1126.90. 
relating to payments to producers, the 
term “a partial payment” should be sub¬ 
stituted for the term “an advance 
payment.” 

The order requires each handler to pa> 
each producer on or before the 25th da> 
of each month with respect to milk de¬ 
livered during the first 15 days of tne 
month at a rate not less than the Class u 
price for 3.5 percent milk of the vrecea- 
ing month without deduction for ^ aul ~ 
The order further provides that when 
the handler completes payments for a 
milk delivered during the month, ne 
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given credit for the partial payment he 
made for milk delivered during the first 
15 days of the month. 

The term “partial payment” is more 
descriptive of the type of payment to 
which reference is made and this term 
should be substituted for “advance pay¬ 
ment” in § 1126.90(b). 

Ruling on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing Agreement and Order 


Annexed hereto and made a part here¬ 
of are documents: marketing agree¬ 
ments regulating the handling of milk 
in the respective marketing areas and 
an order amending the orders regulating 
the handling of milk in the South Texas 
and North Texas marketing areas which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered. That this entire 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 


Determination of Producer Approval 
and Representative Period 

January 1970 is hereby determined to 
be the representative period for the pur¬ 
pose of ascertaining whether the issu¬ 
ance of the orders, as amended and as 
hereby proposed to be amended, regulat¬ 
ing the handling of milk in the South 
Texas and North Texas marketing areas 
are approved or favored by producers, as 
denned under the terms of each of the 
orders, as amended and as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the respective marketing areas. 

at Washington. D.C., on March 


Richard E. Lyng. 
Assistant Secretary. 

Order amending the orders, regulat¬ 
ing the handling of milk In the South 
exas and North Texas marketing areas. 
Findings and Determinations 

in T f? e ftndings and determinations here¬ 
after set forth are supplementary and 


less Amt° rtler sba11 not become effective un 
of the lni 11111 ] 1 the rec iuirement8 of 5 900.P 
Ine n^ leS P ractt <* ^d procedure govern 
asreem^? eding8 to form uiate marketing 
met. UtS and mar ^ e tlng orders have beei 


in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. The 
following findings are hereby made with 
respect to each of the aforesaid orders: 

(a) Fmdings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreements 
and to the orders regulating the handling 
of milk in the South Texas and North 
Texas marketing areas. The hearing was 
held pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure <7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act: 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act, 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, Insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in. a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the South Texas and North Texas orders 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
each of the orders, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed market¬ 
ing agreements and order amending each 
of the specified orders contained in the 
recommended decision issue by the Dep¬ 
uty Administrator. Regulatory Programs, 
on February 18, 1970, and published in 
the Federal Register on February 21, 
1970 (35 F.R. 3296), shall be and are the 
terms and provisions of this order, 
amending the orders, and are set forth in 
full herein: 

PART 1121—milk in the south 
TEXAS MARKETING AREA 

1. In § 1121.51, paragraph (a) is re¬ 
vised to read as follows: 

§ 1121.51 CI«.hk prices. 

• ♦ • * * 

(a) Class I price. The Class I milk 
price shall be the basic formula price for 


the preceding month plus $2.48. and plus 
20 cents. 

• * • ♦ • 

2. In § 1121.53, paragraphs (a) and 

(b) are revised to read as follows: 

§1121.53 Location differential to han¬ 
dler*. 

(a) For that milk which is received 
from producers at a pool plant located 
(1) in Fayette County, Tex., or (2) north 
of U.S. Highway 90 and 60 miles or more 
from the nearer of the city halls in Beau¬ 
mont and Houston. Tex., by the shortest 
hard-surfaced highway distance, as de¬ 
termined by the market administrator, 
and which is transferred to another pool 
plant in the form of fluid milk products 
and assigned Class I disposition at the 
transferee plant pursuant to paragraph 

(c) of this section, or which is otherwise 
classified as Class I milk, and for other 
source milk for which Class I location 
adjustment credit is applicable, the price 
specified in§1121.51<a) shall be reduced 
at the rate specified below for the appli¬ 
cable distance that such plant is located 
from the Houston city hall by shortest 
hard-surfaced highway distance, as 
determined by the market administrator: 

Rate per 

Miles from city hall hundredweight 

In Houston. Tex.: (cents) 


60 miles but less than 100 miles_ 12 

100 miles but less than 140 miles_ 18 

140 miles but less than 180 miles_ 22 

180 miles but less than 225 miles_ 26 


For plants located beyond the 225 mile 
distance from the city hall in Houston, 
Tex., the rate of adjustment shall be In¬ 
creased 1.5 cents for each 10 miles or 
fraction thereof that such plant is lo¬ 
cated more than 225 miles from the city 
hall in Houston, Tex., by shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator: 

lb) For that milk which is received 
from producers at a pool plant located 
south of U.S. Highway 90 and (1) out¬ 
side the Texas counties of Colorado, Fay¬ 
ette, Gonzales, Lavaca, and Wharton, 
and (2) beyond 60 miles from the nearer 
of the city halls in Beaumont and Hous¬ 
ton, Tex., by the shortest hard-surfaced 
highway distance, as determined by the 
market administrator, and which is 
transferred to another pool plant in the 
form of fluid milk products and assigned 
Class I disposition at the transferee plant 
pursuant to paragraph (c) of this sec¬ 
tion, or which is otherwise classified as 
Class I milk and for other source milk 
for which a Class I location adjustment 
is applicable, the price specified in 
§ 1121.51(a) shall be increased at the 
rate specified below for the applicable 
distance that such plant is located from 
the Houston city hall by the shortest 
hard-surfaced highway distance, as de¬ 
termined by the market administrator. 

Rate per 

Miles from city hall hundredweight 

in Houston, Tex.: (cents) 

60 miles but'less than 100 miles 12 

100 miles but less than 140 miles 18 

For plants located beyond the 140 miles 
distance from the city hall in Houston, 
Tex., the rate of adjustment shall be 
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increased at the rate of 1.5 cents for 
each 10 miles or fraction thereof that 
such plant is located more than 140 
miles from the city hall in Houston, 
Tex., by the shortest hard-surfaced 
highway distance, as determined by the 
market administrator; 


§ 1121.54 [Revoked] 

3. Section 1121.54 is revoked in its en¬ 
tirety. 

§ 1121.80 [Amended] 

4. In § 1121.80(a), the reference 
“§ 1126.72’* is changed to read 
“§ 1121.72.** 


PART 1126—MILK IN THE NORTH 
TEXAS MARKETING AREA 

In 5 1126.90(b), the words “an ad¬ 
vance** is deleted and the words “a 
partial” is substituted therefor. 

[Fit. Doc. 70-3399; Filed. Mar. 19, 1970; 
8:50 a.m.1 
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DEPARTMENT OF STATE 

[Public Notice 324[ 

U S. PASSPORTS FOR TRAVEL INTO 
OR THROUGH CUBA 

Restriction on Use 

Pursuant to the authority of Executive 
Order 11295 and in accordance with 22 
CFR 51.72(0, use of U.S. passports for 
travel into or through Cuba is restricted 
as unrestricted travel into or through 
Cuba would seriously impair the conduct 
of U.S. foreign affairs. To permit un¬ 
restricted travel would be incompatible 
with the resolutions adopted at the Ninth 
Meeting of Consultation of Ministers of 
Foreign Affairs of the Organization of 
American States, of which the United 
States is a member. At this meeting, held 
in Washington from July 21 to 26, 1964, 
it was resolved that the governments of 
the American States not maintain diplo¬ 
matic. consular, trade or shipping rela¬ 
tions with Cuba under its present 
government. This resolution was re¬ 
affirmed in the Twelfth Meeting of Min¬ 
isters of Foreign Affairs of the OAS held 
in September 1967, which adopted res¬ 
olutions calling upon Member States to 
apply strictly the recommendations per¬ 
taining to the movement of funds and 
anns from Cuba to other American na¬ 
tions. Among other things, this policy 
of isolating Cuba was intended to min¬ 
imize the capability of the Castro gov¬ 
ernment to carry out its openly 
proclaimed programs of subversive ac¬ 
tivities in the Hemisphere. 

U.S. passports shall not be valid for 
travel into or through Cuba unless spe¬ 
cifically validated for such travel under 
the authority of the Secretary of State. 

This public notice shall expire at the 
end of 6 months from the date of pub¬ 
lication in the Federal Register unless 
extended or sooner revoked by public 
notice. 

Effective date. This notice becomes 
effective on March 16, 1970. 

Dated: March 16, 1970. 

fsEALl William P. Rogers, 

Secretary of State. 

I P R Doc. 70-3367; Filed, Mar. 19. 1970; 

8:47 a.m.J 


[Public Notice 3231 

U-S. PASSPORTS FOR TRAVEL INTO 
OR THROUGH MAINLAND CHINA 


Restriction on Use 

to the authority of Executivi 
5 and t* 1 accordance with 2! 
♦ *•?<«>. use of a U.S. passport fo: 

k v\ f l i nt .° , or trough Mainland Chiru 
or ^ ^restricted travel into 

Mainland China would seri 
sl5 uapair the conduct of U.S. foreigi 


affairs in view of the consequences which 
might ensue from the inadvertent in¬ 
volvement of American citizens in diffi¬ 
culties with local authorities. 

U.S. passports shall not be valid for 
travel into or through Mainland China 
unless specifically validated for such 
travel under the authority of the Secre¬ 
tary of State. 

This public notice shall expire at the 
end of 6 months from the date of pub¬ 
lication in the Federal Register unless 
extended or sooner revoked by public 
notice. 

Effective date. This notice becomes ef¬ 
fective on March 16, 1970. 

Dated: March 16,1970. 

[seal! William P. Rogers, 

Secretary of State. 

[F.R. Doc. 70-3366; Filed, Mar. 19, 1970; 

8:47 a.m. | 


[PubUc Notice 325[ 

U.S. PASSPORTS FOR TRAVEL INTO 
OR THROUGH NORTH KOREA 

Restriction on Use 

Pursuant to the authority of Executive 
Orde r 11295 and in accordance with 22 
CFR 51.72(c), use of U.S. passports for 
travel into or through North Korea is 
restricted as unrestricted travel into or 
through North Korea would seriously im¬ 
pair the conduct of U.S. foreign affairs. 
In view of the dangerous tensions in the 
Far East, the expressed and virulent hos¬ 
tility of the North Korean regime toward 
the United States, the occurrence of in¬ 
cidents along the military demarcation 
line, the seizure by North Korea of a U.S. 
naval vessel and its crew, and the special 
position of the Government of the Re¬ 
public of Korea which is recognized by 
resolution of the United Nations General 
Assembly as the only lawful government 
in Korea, the Department of State be- 
lives that wholly unrestricted travel by 
American citizens to North Korea would 
seriously impair the conduct of U.S. for¬ 
eign affairs. 

U.S. passports shall not be valid for 
travel into or through North Korea un¬ 
less specifically validated for such travel 
under the authority of the Secretary of 
State. 

This public notice shall expire at the 
end of 6 months from the date of publica¬ 
tion in the Federal Register unless ex¬ 
tended or sooner revoked by public 
notice. 

Effective date. This notice becomes ef¬ 
fective on March 16, 1970. 

Dated: March 16,1970. 

TsealI William P. Rogers, 

Secretary of State. 

(F.R. Doc. 70-3368; Filed. Mar. 19, 1970; 

8 :47 a.m.| 


[Public Notice 3261 

U.S. PASSPORTS FOR TRAVEL INTO 

OR THROUGH NORTH VIET-NAM 

Restriction on Use 

Pursuant to the authority of Executive 
Order 11295 and in accordance with 22 
CFR 51.72(b), use of U.S. passports for 
travel into or through North Viet-Nam is 
restricted as this is “a country or area 
where armed hostilities are in progress.'* 

U.S. passports shall not be valid for 
travel into or through North Viet-Nam 
unless specifically validated for such 
travel under the authority of the Secre¬ 
tary of State. 

This public notice shall expire at the 
end of 6 months from the date of publi¬ 
cation in the Federal Register unless 
extended or sooner revoked by* public 
notice. 

Effective date. This notice becomes 
effective on March 16, 1970. 

Dated: March 16,1970. 

(seal) William P. Rogers, 

Secretary of State. 

| F.R. Doc. 70-3369; Filed, Mar. 19, 1970; 

8:47 a.m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
AREA DIRECTORS ET AL. 
Delegation of Authority; Exceptions 

March 11, 1970. 

Section 3.3 of Part 10 of the Bureau of 
Indian Affairs Manual was published in 
the January 16, 1969, issue of the Federal 
Register (34 F.R. 639). Section 3.3A(7) 
is being amended to allow the Area Di¬ 
rectors to approve modifications of pro¬ 
grams for the use and distribution of 
funds derived from judgments awarded 
as a result of tribal claims against the 
United States except approval of per 
capita and dividend distributions of such 
funds and interest accruals from them. 
Section 3.3 is hereby amended to read 
as follows: 

3.3 Exceptions. The authorities re¬ 
delegated in 3.1 above do not include the 
following: 

A. Funds and Fiscal Matters. * * • 

(7) Approval of the use and distribu¬ 
tion of funds derived from judgments 
awarded as a result of tribal claims 
against the United States except that 
Area Directors may approve modifica¬ 
tions in the programs for the use and dis¬ 
tribution of such funds after the initial 
approval by the Commissioner. Area 
Directors may not approve modifications 
which would substantially change the 
intent of the initially approved program 
nor which would involve per capita or 
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dividend distributions of such funds and 
interest accruals from them. 

James F. Canan, 
Acting Commissioner. 
[P.R. Doc. 70-3381; Filed, Mar. 19. 1970; 
8:48 a.m.] 


Bureau of Land Management 

I OR 57101 

OREGON 

Notice of Proposed Withdrawal and 
Reservation of Land 

March 11,1970. 

The Department of Agriculture, on be¬ 
half of the Forest Service, has filed ap¬ 
plication, OR 5710, for the withdrawal 
of the national forest land described be¬ 
low, from all forms of appropriation un¬ 
der the mining laws (30 U.S.C., ch. 2), 
but not from leasing under the mineral 
leasing laws, subject to valid existing 
rights. 

The applicant desires the land for 
use as the Corral Springs Campground. 

For a period of 30 days from the date 
of publication of this notice, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 729 
Northeast Oregon Street, Post Office Box 
2965, Portland. Oreg. 97208. 

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the land and its resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of adjust¬ 
ing the application to reduce the area 
to the minimum essential to meet the 
applicant's needs, to provide for the max¬ 
imum concurrent utilization of the land 
for purposes other than the applicant's, 
to eliminate land needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the land and its 
resources. 

He will also prepare a report for con¬ 
sideration by tlie Secretary of the Inte¬ 
rior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place which will be announced. 

The land involved in the application 
is: 

Winema National Forest 

WILLAMETTE MERIDIAN 

Corral Springs Campground 

T. 27 S.. R. 8 E.. 

Sec. 7, S& of lot I. 

The area described contains approxi¬ 
mately 21 acres. 

Virgil O. Seiser, 

Chief, Branch of Lands. 

(F.R. Doc. 70-3341; Filed, Mar. 19, 1970; 

8:45 a.m.] 


[OR 5746] 

OREGON 

Notice of Proposed Withdrawal and 
Reservation of Land 

March 11,1970. 

The Department of Agriculture, on 
behalf of the Forest Service has filed 
application, OR 5746, for the withdrawal 
of public land described below. Said land 
is to be withdrawn from all forms of 
appropriation under the public land 
laws, including the mining laws, but not 
the mineral leasing laws, nor the disposal 
of materials under the act of July 31, 
1947, and reserved for use of the De¬ 
partment of Agriculture for the granting 
of easements for road rights-of-way as 
authorized by section 2 of the Act of 
October 13,1964. 

This proposal for the South Sprague 
River Road (Road No. 3609) will pro¬ 
vide a means by which the Secretary of 
Agriculture can grant easements for road 
rights-of-way to private parties. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 729 
Northeast Oregon Street, Post Office Box 
2965, Portland, Oreg. 97208. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de¬ 
mand for the land and its resources. He 
will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
land for purposes other than the appli¬ 
cant’s, to eliminate land needed for pur¬ 
poses more essential than the applicant’s, 
and to reach agreement on the concur¬ 
rent management of the land and its 
resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The land involved in the application is: 

Willamette Meridian 

SOUTH SPRAGUE RIVER ROAD 

T. 36 8.. R. 15 E., 

Sec. 28. N*/ 2 NE>4. SW>4NE‘/ 4 , SW'/ 4 NW»/ 4 , 

N»/ 2 SW4. SE»/ 4 8W»/ 4 . and NW’ASEVi; 

Sec. 32. SViNE^, N'/ 2 SW>/ 4 , and NW*4~ 

SE*4. 

A strip ol land 100 feet in width, being 50 feet 
in width on both sides of the centerline of 
the South Sprague River Road (No. 3609). 


The area described contains about 23 
acres. 


Virgil O. Seiser, 
Chief, Branch of Lands. 


[F.R. Doc. 70-3342; Filed. Mar. 19, 1970; 
8:45 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-356] 

UNIVERSITY OF ILLINOIS 

Notice of Receipt of Application 

The University of Illinois located at 
Urbana, Illinois, has filed an application 
pursuant to section 104c of the Atomic 
Energy Act of 1954, as amended, for 
licenses to construct and operate a Low 
Power Reactor Assembly (LOPRA> at 
steady-state power levels up to 10 kilo¬ 
watts (thermal). The LOPRA will be an 
assembly of TRIGA-type fuel elements 
to be placed in the bulk shielding tank 
of the Illinois Advanced TRIGA Reactor 
being operated pursuant to Facility 
License No. R-115 (Docket No. 50-151>. 

A copy of the application is available 
for public inspection in the Atomic En¬ 
ergy Commission’s Public Document 
Room, 1717 H Street NW„ Washington, 
D.C. 

Dated at Bethesda, Md., this 11th day 
of March 1970. 

For the Atomic Energy Commission. 

Donald J. Skovholt, 
Assistant Director for Reactor 
Operations, Division of Reac¬ 
tor Licensing. 

[F.R. Doc. 70-3338; Filed, Mar. 19. 1970; 

8:45 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[CGFR 70-40] 

WYANDOTTE CHEMICALS CORP. 
Notice of Qualification as a Citizen 

1. This is to give notice that pursuant 
to 46 CFR 67.23-7, issued under the pro¬ 
visions of section 27A of the 
Marine Act. 1920, as amended by tne 
Act of September 2, 1958 (46 U S.L- 
883-1), Wayndotte Chemicals Corp.. iww 
Biddle Avenue, Wyandotte, Mich., , incor- 
porated under the laws of the State 
Michigan, did on March 5, 1970 , file v- 
the Commandant, U.S. Coast Guaid, 
duplicate, an oath for qualification oi 
a corporation as a citizen of the yn 
States following the form of oath pr* 
scribed in Form 1260. 

2. The oath shows that: , 

(a) A majority of the officers anddi 
rectors of the corporation are citizen 
of the United States (list of names horn 
addresses, and citizenship attached 

the oath); . . 

(b) Not less than 90 percent of tne 
employees of the corporation are 
dents of the United States; 
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(c) The corporation is engaged pri¬ 
marily in a manufacturing or mineral 
industry in the United States, or in a 
Territory, District, or possession thereof; 

(d) The aggregate book value of the 
vessels owned by the corporation does 
not exceed 10 percent of the aggregate 
book value of the assets of the corpora¬ 
tion; and 

(e) The corporation purchases or pro¬ 
duces in the United States, its Terri¬ 
tories or possessions not less than 75 per¬ 
cent of the raw materials used or sold in 
its operations. 

3. The Commandant, U.S. Coast 
Guard, having found this oath to be in 
compliance with the law and regulations, 
on March 13. 1970, issued to the Wyan¬ 
dotte Chemicals Corp. a certificate of 
co mplia nce on Form 1262, as provided in 
46 CFR 67.23-7 (d). The certificate and 
any authorization granted thereunder 
will expire 3 years from the date thereof 
unless there first occurs a change in the 
corporate status requiring a report under 
46 CFR 67.23-7(c). 

Dated: March 13.1970. 

W. J. Smith, 

Admiral , U.S. Coast Guard , 
Commandant . 

(F.R. Doc. 70-3397; Filed, Mar. 19, 1970; 

8:50 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 22014; Order 70-3-781 

AIRLIFT INTERNATIONAL, INC. 

ET AL. 

Order of Suspension and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 16th day of March 1970. 

Multicontainer air freight rates pro¬ 
posed by Airlift International, Inc., The 
Flying Tiger Line Inc., and United Air 
Lines, Inc. 

Postings on January 8 and 12, 
1970 and marked for effectiveness April 
1.1970, 4 The Flying Tiger Line Inc. (Fly- 
^ Tiger), proposes to increase the 
existing multicontainer general commod- 
k r ^ s in 21 markets, namely, west- 
oound from Boston, New York, and New¬ 
ark to Los Angeles, Oakland, and San 
rrancisco, and eastbound from such Cal- 
uornla points to Boston, Chicago, New 
rork, and Newark. 5 The proposal involves 
creases in the minimum charge speci- 
nea for each container in a five-or-more 
fl /? e ^ container shipment; the point 
additional weight is addi¬ 
tionally charged from either 5.000 or 


5,500 pounds to 3,200 pounds; * and above 
such point the excess-weight rates which 
apply (33 percent off as a density incen¬ 
tive discount) are also being increased. 4 * 

Flying Tiger asserts that their multi- 
container rates were initially introduced 
in August 1968 to replace the now-extinct 
blocked-space service, that such multi- 
container rates represented an increase 
of approximately 7.4 percent, that they 
have experienced substantial cost in¬ 
creases in the past 18 months, that if 
these rates were increased to reflect cur¬ 
rent cost levels an unconscionable and 
destructive increase to shippers would 
result, and that Flying Tiger is therefore 
proposing a measured increase, albeit not 
one which will fully cover its costs plus 
return on investment. Flying Tiger fur¬ 
ther supports its filing with certain cost 
data, indicating that present rates are 
below cost and that total cancellation 
of “multi" rates and the resulting appli¬ 
cation of only single-container rates 
would result in unfair increases of sub¬ 
stantial magnitude. 

Except for the 21 markets cited above 
in which increased multicontainer rates 
are proposed, Flying Tiger would permit 
the current multicontainer rates to ex¬ 
pire. leaving thereafter the applicable 
single-container rates on the balance of 
Flying Tiger's system. Lastly, Flying 
Tiger proposes numerous specific com¬ 
modity single-container rates, repre¬ 
senting both increases and decreases de¬ 
pending upon the weight of the shipper- 
loaded Type A container. 

American Airlines, Inc. (American), 
Shulman. Inc. (Shulman), Trans World 
Airlines. Inc. (TWA), United Air Lines, 
Inc. (United), and WTC Air Freight 
(WTC) have protested Flying Tiger's fil¬ 
ing. requesting suspension and investiga¬ 
tion ofthe proposed increases; Shulman 
and WTC desire extension of the present 
rates beyond March 31, 1970. and Ameri¬ 
can, TWA, and United desire the elimina¬ 
tion of all multicontainer rates. 

Specifically, American protests Flying 
Tiger's reinstatement of volume weight 
breaks at 12.000, 15,000, and 20,000 
pounds, as well as the continuation of 
multicontainer rates at any level below 
single-container rates, the latter for the 
reason that even the proposed increased 
rates are uneconomic and would fail to 
provide a return on investment. In addi¬ 
tion. American cites the ommission of 
certain excess-weight rates by Flying 
Tiger as actually resulting in a decrease 
in rates of as much as 42 percent. 

TWA also protests the reinstatement 
of volume weight breaks at 12,000 pounds 
and above, the increase in multicon¬ 
tainer rates, and the indirect reduction 


in the latter which would result through 
the omission of excess-weight rates in 
the eastbound markets. 

United’s complaint, in addition to the 
points raised by American and TWA, 
also protests certain reductions in con¬ 
tainerized rates on specific commodities 
proposed by Flying Tiger. 

WTC's protest, while not challenging 
Flying Tiger’s cost data or their need 
for a rate increase, is essentially aimed 
at the need for a review of the rate struc¬ 
ture, and a realignment of the rates at 
each weight break with costs and value 
of service. 8 In the interim, WTC advo¬ 
cates status quo on the present multi- 
container rates. 

Shulman similarly opposes any in¬ 
crease in multicontainer rates, and al¬ 
leges that Flying Tiger has overstated 
its costs, that the proposed increases are 
therefore excessive, and that the present 
rates are economic. 

In its answer to the complaints. Flying 
Tiger states that the proposed multi¬ 
container rate increases are a step in the 
direction of higher rates on such traffic, 
as advocated by their trunk carrier com¬ 
petition, that Shulman advocates the 
"added-cost” theory of pricing on multi¬ 
containers, whereas prime westbound 
service should be at fully allocated cost, 
and that United's protest against the 
proposed single-container specific com¬ 
modity rates fails to recognize the in¬ 
creases inherent in the rates at present 
shipper-loaded densities, albeit reduc¬ 
tions at higher densities, and that, in any 
event, the proposed rates are in strict 
conformity with the minimum revenues 
per container specified under Agreement 
CAB 21225/* 

By filing of January 30 and marked 
for effectiveness April 1. 1970, Airlift In¬ 
ternational, Inc. (Airlift), proposed to 
match Flying Tiger’s multicontainer in¬ 
creases in the New York/Newark-Los An¬ 
geles/San Francisco markets; ? by subse¬ 
quent filing on February 13, 1970. Air¬ 
lift proposes to withdraw such increases, 
and to extend the present expiration date 
of March 31. 1970, on the present multi¬ 
container rates to December 31, 1970. 

In support of its filing to withdraw the 
proposed increases, Airlift states that the 
present March 31, 1970, expiration date 
on the rates inhibits their ability to sell 
the service, that shippers have a sizeable 
investment in container-support equip¬ 
ment, that the now-canceled high-vol¬ 
ume weight breaks in the New York- 
California market have historically been 
available to shippers, and the multicon¬ 
tainer rates are a natural replacement 
for such high-volume weight breaks, and 


Tlger ’ fi filing Included the i 
weiS encra l commodity vol 
20ono/ rea3 l S and ****& at 12 .000, 15.000. 
techni^ 1111 ^ 8, These rat * s were rejectee 
meir S reaSOns * Alrmt Mso cant 
k»£her rates at 12 ' 000 Pounds 

an rates now 

11 expiration date of Mar. 31, 1970. 


a By a further filing on Feb. 18. 1970. Flying 
Tiger reinstated the 5.500-pound pivot 
weight in the eastbound markets, thus void¬ 
ing the proposed increase in this direction. 

4 In the eastbound markets. Flying Tiger 
initially omitted excess-weight rates, hence 
the "minimum charges” were constant, Ir¬ 
respective of payload. By subsequent filing 
on Feb. 13. 1970, such omitted rates were 
added for effectiveness Apr. 1, 1970. 


& Flying Tiger has subsequently filed, for 
effectiveness Apr. 1 and Oct. 1. 1970, a two- 
step increase intended to correct rate struc¬ 
ture deficiencies. 

•The cited container agreement was ap¬ 
proved by the Board on Dec. 4, 1969, Order 
69-12-27. 

’ By a defensive filing on Mar. 2, 1970, for 
effectiveness Apr. 1. 1970. United has matched 
Flying Tiger’s multicontainer rates. 
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that the multicontainer rates are neces¬ 
sary to the all-cargo carrier to enable 
him to compete with the belly-bin capac¬ 
ity of passenger-carrying airlines by en¬ 
couraging forwarders to tender daily 
volumes in excess of 15,000 pounds. 

In addition to the foregoing, Airlift 
submits certain cost and revenue data as 
to the present multicontainer rates, and 
while acknowledging that the costs may 
exceed revenue from multicontainers 
alone, states that additional revenue 
from single containers and noncontain- 
erized freight would be vigorously sought 
to increase the profit level and minimize 
dependency on multicontainer rates. 

No person has protested this filing. 

Upon consideration of all relevant 
matters, the Board concludes that the 
proposed increases should be permitted 
and the complaints dismissed. The Board 
has earlier expressed concern with the 
economic validity of these multicontainer 
rates in that they may not be supported 
by cost differences as compared with the 
single container rates (Order 68-10-111). 
It is recognized, however, that a total 
cancellation of these rates at this time 
would result in excessive and burden¬ 
some rate increases. Accordingly, the 
Board believes that the proposed in¬ 
creases strike a reasonable balance be¬ 
tween the carrier’s revenue requirements 
on the one hand and shippers’ need to be 
protected against sharp rate increases. 
By the same token. Airlift’s proposal to 
maintain present rates to December 31, 
1970, by withdrawing its proposal to in¬ 
crease them, may be unjust, unreason¬ 
able, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or other¬ 
wise unlawful, and should be suspended 
pending investigation. The Board re¬ 
mains concerned, however, with the 
multicontainer rates because of the ap¬ 
parent lack of cost savings attributable 
to five-container shipments as compared 
with single-container shipments, and the 
potential discrimination among shipper’s 
involved in the absence of significant 
cost differences. In the longer term, we 
believe a sound rate structure would 
avoid this type of pricing. 

Flying Tiger’s proposed containerized 
specific commodity rate reductions are 
achieved by a substantially greater den¬ 
sity within the container than is pres¬ 
ently experienced, which appears to 
justify the rate reduction per pound. It 
is significant to note that no shipper has 
protested the filing, nor has any party 
provided factual data on which the 
Board could conclude that suspension of 
the increased rates is warranted. The 
protests with respect to Flying Tiger’s 
volume weight breaks and omitted ex- 
cess-weight rates are moot by virtue of 
the subsequent filings. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof. 

It is ordered. That: 

1 . The complaints of American Air¬ 
lines. Inc., in Dockets 21873 and 21876; 
Shulman, Inc., in Docket 21890; Trans 
World Airlines. Inc., in Docket 21820; 
United Air Lines. Inc., in Docket 21874; 
and WTC Air Freight in Docket 21831, 
are dismissed; 


2. An investigation is instituted to de¬ 
termine whether the rates, charges, and 
provisions described in Appendix A at¬ 
tached hereto* and rules, regulations, 
and practices affecting such rates, 
charges, and provisions, are or will be 
unjust, unreasonable, unjustly discrimi¬ 
natory. unduly preferential, unduly prej¬ 
udicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful rates, charges, and 
provisions, and rules, regulations, or 
practices affecting such rates, charges, 
and provisions; 

3. Pending hearing and decision by the 
Board, the rates, charges, and provisions 
described in Appendix A attached hereto 
are suspended and their use deferred to 
and including June 29. 1970, unless oth¬ 
erwise ordered by the Board, and that no' 
changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

4. The proceeding herein be assigned 
for hearing before an examiner of the 
Board at a time and place hereafter to 
be designated; and 

5. Copies of this order shall be filed 
with the tariff named above and shall 
be served upon Airlift International, Inc., 
which is hereby made a party to this 
proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

LsealI Harry J. Zink, 

Secretary . 

| F.R. Doc. 70-3374; Filed. Mar. 19. 1970; 

8:47 a.m.| 


|Docket No. 21971; Order 70-3-83] 

CAPITOL INTERNATIONAL AIRWAYS, 
INC. 

Order of Investigation and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 17th day of March 1970. 

On February 19, 1970, Capitol Inter¬ 
national Airways, Inc. (Capitol), filed 
revisions to its tariff , * 1 increasing a pro¬ 
posed DC-8-31 rate from $3 to $3.15 and 
a proposed DC-8-55 rate from $3 to 
$3.40. a The carrier submitted a supple¬ 
mental justification for this increase 
stating that the rates should be adjusted 
to reflect the basic capacity differences 
between the two aircraft and to reflect 
the cost of operations of each type. The 
carrier stated further that the proposed 
rates are equated to the DC-8-63 rate on 
a seat-mile basis. 


"Filed as part of the original document. 

1 Capitol International Airways, Inc., Pas¬ 
senger Tariff No. 5. CAB No. 5. 

= The Board, by Order 70-3-11 of Mar. 3. 
1970, instituted an investigation to deter¬ 
mine whether the $3 per plane-mile military 
charter rates proposed by Capitol for trans¬ 
portation on DC-8-31 and DC-8-55 aircraft 
are or will be unjust or unreasonable, un¬ 
justly discriminatory, unduly preferential, 
unduly prejudicial, or otherwise unlawful. 
Pending hearing and decision by the Board, 
the rates in question have been suspended 
and their use deferred to and Including 
June 2.1970. 


No complaints were filed against these 
rates.* Although the newly proposed rates 
are more properly related to other 
domestic military charter rates than the 
$3 rate that is under suspension and 
investigation and cover the reported 
direct operating costs for these aircraft, 
when consideration is given for indirect 
costs, income taxes and return on invest¬ 
ment the rates become marginal. As 
stated in Order 70-3-11, the lowering of 
these rates will lead to an undermining 
of the present rates to what appears to 
be an uneconomic level. Furthermore, 
the use of the seat-mile rate for the long- 
range, stretched jet is not a valid basis 
for setting a rate for domestic, short- 
range operations with the standard jets. 
Moreover, by Order 70-3-12 of March 3. 
1970, the Board suspended and instituted 
an investigation to determine whether 
the military charter rate proposed by 
Saturn Airways, Inc., of $3.50 per mile 
for DC-8F aircraft is or may be unlawful. 

Upon consideration of all relevant 
matters, the Board finds that the $3.15 
and $3.40 rates for DC-8-31 and DC-8-55 
aircraft, respectively, should be sus¬ 
pended and investigated along with 
Capitol’s previously suspended rates. Ac¬ 
cordingly, pursuant to the Federal Avia¬ 
tion Act of 1958, and particularly sections 
204(a) and 1002 thereof, 

It is ordered. That: 

1. An investigation is instituted to 
determine whether the charter rates of 
$3.15 per mile for DC-8-31 aircraft and 
$3.40 per mile for DC-8-55 aircraft ap¬ 
plicable to military traffic, on 41st Re¬ 
vised Page 17 of Capitol International 
Airways, Inc.’s, CAB No. 5 (Capitol Air¬ 
ways. Inc., series), and rules, regulations, 
and practices affecting such rates, are or 
will be unjust or unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful, 
and if found to be unlawful, to determine 
and prescribe the lawful rates, and rules, 
regulations, or practices affecting such 
rates* 

2. Pending hearing and decision by 

the Board, the charter rates of $3.15 per 
mile for DC-8-31 aircraft and $3.40 per 
mile for DC-8-55 aircraft applicable to 
military traffic, on 41st Revised Page 17 
of Capitol International Airways. Inc. s. 
CAB No. 5 (Capitol Airways, Inc., senes), 
are suspended and their use deferred to 
and including June 18. 1970. unless oth¬ 
erwise ordered by the Board, and that no 
change be made therein during the period 
of suspension except by order or special 
peimission of the Board: . 

3. The investigation ordered herein is 
consolidated with Docket 21971; 

4. Except to the extent granted herein, 

the joint complaint of Modem Air Trans¬ 
port, I ire.. Purdue Airlines. Inc. 
Universal Airlines. Inc., in Docket -iw 
is hereby dismissed; , , 

5. The proceeding herein be asslgI 1 f” 
for hearing before an examiner of tn 


• A late-filed Joint complaint on behalf of 
Modern Air Transport, Inc.. Purdue Airlii 
[nc.. and Universal Airlines. Inc., was re- 
;elved on Mar. 10. 1970. Due to the JMJJJ 
lllng and our action herein, consider* 

>f the complaint was not necessary 
vill be dismissed. 
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Board at a time and place hereafter to 
be designated; and 

6 . Copies of this order shall be filed 
with the tariffs and served upon Capitol 
International Airways, Inc., which is 
hereby made a party to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal] Harry J. Zink, 

Secretary. 

[F.R. Doc. 70-3375; Filed, Mar. 19, 1970; 
8:48 a.m.) 

(Docket No. 20993; Order 70-3-73] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity 
Rates 

Issued under delegated authority 
March 16, 1970. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Joint 
Conferences of the International Air 
Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an IATA letter dated 
March 10, 1970, names an additional 
specific commodity rate, as set forth 
below, which reflects a significant reduc¬ 
tion from the general cargo rate. 

R-25: 

Commodity Item 7625—Furniture Made of 
Wood 110 cents per kg., minimum 
weight 1,000 kgs. Cairo to New York. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found, on a tenta¬ 
tive basis, that the subject agreement is 
adverse to the public interest or in viola¬ 
tion of the Act: Provided , That tentative 
approval thereof is conditioned as here¬ 
inafter ordered. 

Accordingly, it is ordered, That: 

Action on Agreement CAB 21380, R-25, 
be and hereby is deferred with a view 
toward eventual approval: Provided , 
That approval shall not constitute ap¬ 
proval of the specific commodity de¬ 
scription contained therein for purposes 
of tariff publication. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's regulations, 14 CFR 385.50, may, 
* 10 days a *ter the date of service 

or this order, file such petitions in sup¬ 
port of or in opposition to our proposed 
action herein. 

This order will be published in the 
Federal Register. 

[seal 1 Harry J. Zink, 

Secretary . 

IFJt. Doc. 70-3371; Filed, Mar. 19, 1970; 
8:47 a.m.] 


(Docket No. 20993; Order 70-3-74] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Rate Matters 

Issued under delegated authority, 
March 16, 1970. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA), and 
adopted by mail vote. The agreement has 
been assigned the above-designated CAB 
Agreement number. 

The agreement amends the resolutions 
governing rounding-off of cargo rates by 
the inclusion of the currency of the Ger¬ 
man Democratic Republic not heretofore 
specified. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found, on a tenta¬ 
tive basis, that the following resolutions, 
which are incorporated in the agreement 
indicated, are adverse to the public inter¬ 
est or in violation of the Act: 

IATA Resolutions: 

100(Mall 836) 023b. 

200(Mall 001)023b. 

300(Mall 327)023b. 

JT12(Maii 732)023b. 

JT23 (Mall 250) 023b. 

JT31 (Mall 179) 023b. 

JT123(Mall 637) 023b. 

Accordingly, it is ordered, That: 

Action on Agreement CAB 21663 be 
and hereby is deferred with a view to¬ 
ward eventual approval. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's regulations, 14 CFR 385.50, may 
within 10 days after the date of service 
of this order, file such petitions in sup¬ 
port of or in opposition to our proposed 
action herein. 

This order will be published in the 
Federal Register. 

(seal! Harry J. Zink, 

Secretary. 

I F.R. Doc. 70- 3372; Filed. Mar. 19. 1970; 

8:47 a.m.] 


[Docket No. 20291; Order 70-3-77] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fare Matters 

Issued under delegated authority, 
March 16, 1970. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's economic 
regulations, between various air carriers, 
foreign air earners, and other carriers, 
embodied in the resolutions of Traffic 
Conferences 1 and 2 and Joint Confer¬ 
ence 1-2 of the International Air Trans¬ 
port Association (IATA), and adoptedi 
by mail vote. The agreement lias been 


assigned the above-designated CAB 
agreement number. 

The agreement would extend through 
March 31, 1971, for application within 
the Western Hemisphere, within Europe/ 
Africa/Middle East, and via the Atlantic, 
the effectiveness of a resolution govern¬ 
ing the offering of free and reduced fare 
or rate transportation by carriers pur¬ 
suant to government request. This reso¬ 
lution is scheduled to expire with 
March 31, 1970. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found, on a tenta¬ 
tive basis, that the following resolutions, 
which are incorporated in the agreement 
indicated, are adverse to the public inter¬ 
est or in violation of the Act: 

IATA Resolutions: 

100(Mail 834) 002n. 

200(Mail 997)002n. 

JT12(Mail 730) 002n. 

Accordingly, it is ordered. That: 

Action on Agreement CAB 21634 be 
and hereby is deferred with a view to¬ 
ward eventual approval. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may, 
within 10 days after the date of service 
of this order, file such petitions in sup¬ 
port of or in opposition to our proposed 
action herein. 

This order will be published in the 
Federal Register. 

(seal] Harry J. Zink, 

Secretary. 

[F.R. Doc. 70-3373; Filed, Mar. 19, 1970; 

8:47 a.m.] 


CIVIL SERVICE COMMISSION 

DIRECTOR, OFFICE OF SALINE WATER 

Manpower Shortage, Notice of Listing 

Under the provisions of 5 U.S.C. 5723, 
the Civil Service Commission has found, 
effective March 4, 1970, that there is a 
manpower shortage for the single posi¬ 
tion of Director, Office of Saline Water, 
GS-301-18, Office of the Assistant Secre¬ 
tary for Water Quality and Research, 
Department of the Interior, Washington, 
D.C. The appointee may be paid for the 
expense of travel and transportation to 
his first post of duty. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 70 3349; Filed, Mar. 19. 1970; 
8:46 ajn.] 


GREENSKEEPER, DOVER AIR FORCE 
BASE 

Manpower Shortage, Notice of Listing 

Under provisions of 5 U.S.C. 5723, the 
Civil Service Commission found a man¬ 
power shortage on March 2, 1970, for the 
single position of Greenskeeper, WG- 
5334-10, Dover Air Force Base, Dover, 
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Del. Assuming other legal requirements 
are met, the appointee to this position 
may be paid for the expense of travel and 
transportation to first post of duty. The 
finding is self-canceling when the posi¬ 
tion is filled. 

United States Civil Serv¬ 
ice Commission. 
f seal] James C. Spry, 

Executive Assistant to 
the Commissioriers. 

[F.R. Doc. 70-3348: Filed, Mar. 19, 1970; 
8:46 a.m.j 

FEDERAL COMMUNICATIONS 
COMMISSION 

STANDARD BROADCAST APPLICA¬ 
TION READY AND AVAILABLE FOR 
PROCESSING 

March 16, 1970. 

Notice is hereby given, pursuant to 
§ 1.571(c) of the Commission's rules, 
that on April 28, 1970, the following 
standard broadcast application will be 
considered as ready and available for 
processing: 

BP-18729 WLTN, Littleton. N.H. 

The Littleton Broadcasting Co¬ 
lne. 

Has: 1400 kc.,250 w„ U. 

Req: 1400 kc.. 250 w., 1 kw.-LS, U. 

Pursuant to § 1.227(b) <1>, § 1.591(b) and 
Note 2 to § 1.571 of the Commission’s 
rules, 1 an application, in order to be con¬ 
sidered with the above application mast 
be in direct conflict with said applica¬ 
tion, substantially complete and tendered 
for filing at the offices of the Commission 
by the close of business on April 27. 1970. 

The attention of any party in interest 
desiring to file pleadings concerning the 
application pursuant to section 309(d) 
(1) of the Communications Act of 1934. 
as amended, is directed to § 1.580(i) of 
the Commission’s rules for provisions 
governing the time of filing and other 
requirements relating to such pleadings. 
Adopted: March 11, 1970. 

Released: March 16, 1970. 

Federal Communications 
Commission, 
l seal] Ben F. Waple, 

Secretary. 

[PH. Doc. 70-3361; Filed, Mar. 19, 1970; 
8.47 a.m.) 


1 See report and order released July 18, 
1968, FCC 68-739. Interim Criteria to Govern 
Acceptance of Standard Broadcast Applica¬ 
tions, 33 F.R. 10343. 13 RR 2d 1667. 
Application Deleted From Public Notice op 
December 20, 1968 (Mimeo No. 15471) (33 
F.R. 19208) (33 F.R. 20064) 

BP-18127 WLTN. Littleton, N.H. 

The Littleton Broadcasting Co¬ 
lne. 

Has: 1400 kc.. 250 w.. U. 

Req: 1260 kc.. 5 kw., Day. 
(Assigned new File No. BP-18729.) 


[FCO 70-2591 

STANDARD BROADCAST APPLICA¬ 
TION READY AND AVAILABLE FOR 
PROCESSING 

March 17, 1970. 

Notice is hereby given, pursuant to 
§ 1.571(c) of the Commission’s rules, 
that on April 21, 1970 the following 
standard broadcast application will be 
considered as ready and available for 
processing: 

BP-18645 WWJC. Duluth, Minn. 

WWJC. Inc. 

Has: 1270 kc., 5 kw., Day (Supe¬ 
rior. Wls). 

Req: 850 kc.. 10 kw.. Day (Du¬ 
luth, Minn.). 

Pursuant to § 1.227(b) (1), § 1.591(b) 
and note 2 to § 1.571 of the Commission’s 
rules, 1 an application, in order to be con¬ 
sidered with the above application must 
be in direct conflict with said applica¬ 
tion, substantially complete and tendered 
for filing at the offices of the Commis¬ 
sion by the close of business on April 20, 
1970. 

The attention of any party in interest 
desiring to file pleadings concerning the 
application pursuant to section 309(d) 
(1) of the Communications Act of 1934, 
as amended, is directed to § 1.580(1) of 
the Commission’s rules for provisions 
governing the time of filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission.* 

[seal] Ben F. Waple. 

Secretary . 

[F.R. Doc. 70-3362; Filed. Mar. 19. 1970; 
8:47 a.m.j 


[Docket No. 18478; FOC 70 254J 

DEPARTMENT OF DEFENSE AND 
AMERICAN TELEPHONE AND TELE¬ 
GRAPH CO. 

Memorandum Opinion and Order 
Instituting a Hearing 

1. The Commission has before it: (a> 
A complaint and reply by the Secretary 
of Defense, on behalf of the Department 
of Defense (DOD), filed February 24, 
1969, and May 16, 1969, respectively, re¬ 
questing the Commission to investigate 
the charges for certain equipment ap¬ 


1 See report and order released July 18. 
1968, FCC 68-739, Interim Criteria to Govern 
Acceptance of Standard Broadcast Applica¬ 
tions, 33 F.R. 10343, 13 RR 2d 1667. 
Application Deleted From Public Notice of 
November 9, 1966 (Mimeo No. 91571) (31 
F.R. 14698) 

BP 17252 WWJC, Superior. Wls. 

Twin Ports Christian Broadcast¬ 
ing Corp. 

Has: 1270 kc , 5 kw.. Day. 

Req: 850 kc.. 10 kw.. Day. 
(Assigned new File No. BP-18645.) 

a Action by the Commission Mar. 11, 1970. 
Commissioners Burch (Chairman), Bartley, 
Robert E. Lee, Cox, H. Rex Lee and Wells, 
with Commissioner Johnson dissenting. 


pearing in A.T. & T. Tariff FCC No. 260 
and for damages as a result of these 
charges and other charges for the same 
equipment appearing in prior tariff 
pages; and <b) an answer filed by the 
American Telephone and Telegraph Co. 
(A.T. & T.) on April 10. 1969, in which it 
urges the Commission to dismiss the 
complaint. 

2. The charges complained of by DOD 
are for equipment which comprises one 
part of a private line communications 
system called “Nightwatch.” The system 
is composed of aircraft containing elab¬ 
orate communication equipment which 
is furnished by the Air Force and a 
ground communications complex com¬ 
patible with the aircraft. The ground 
communications complex is provided by 
A.T. & T. and consists, at the present 
time, of three mobile stations placed in 
service on December 2, 1962, and three 
fixed stations placed in service on De¬ 
cember 31, 1962, May 1, 1964, and No¬ 
vember 30, 1964. 

3. At present, the tariff charges for 
the mobile and fixed stations are con¬ 
tained in A.T. & T. Tariff FCC No. 260. 
Ninth Revised Page 162 (hereinafter re¬ 
ferred to as the Ninth Revision). In 
addition, supplemental charges are pro¬ 
vided for dual operation, temporary 
moving of stations, and 7-day, 24 -hour 
per day operation. The Ninth Revision 
replaced, without changes as to charges 
in question here, the Eighth Revised 
Page 162, which in turn replaced the 
Seventh Revised Page 162 (herein¬ 
after referred to as the Seventh Revi¬ 
sion) which never became effective. The 
Seventh Revision replaced the Sixth 
Revised Page 162, A.T. & T. Tariff FCC 
No. 260 (hereinafter referred to as the 
Sixth Revision), which had provided 
separate charges for fixed stations and 
mobile stations. The Sixth Revision fur¬ 
ther provided that the fixed and mobile 
stations were to be provided only at 
specified locations. The supplemental 
charges contained in the Seventh. 
Eighth, and Ninth Revisions were not 
set out as separate charges in the Sixth 
Revision. 

4. The charges for the fixed and mo¬ 
bile stations under all of the above tariffs 
are composed of a termination charge, 
which is reducible one-sixtieth for each 
month the equipment is in service and a 
monthy charge. DOD. in its complaint, 
alleges that the termination and montiu> 
charge are unjust and unreasonable be¬ 
cause: (1) the original charges whic 
were filed on an estimated cost basis 
were not promptly revised when the ac¬ 
tual costs proved to be lower than esti¬ 
mated; and (2) the charges are basea 
upon a claimed net investment a 
claimed annual depreciation expens 
which are in excess of the actual curren 
net investment and annual depreciatio 
expense. DOD alleges that because of 
overstated net investment, the montniy 
charges have been in excess of a reaso * 
able rate of return by an amount u 
excess of $200,000 per year and that Be¬ 
cause, as of March 1, 1968. almost a oi 
the “nonrecoverable costs” of the eQJhP 
ment have been recovered thrown 
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depreciation accruals, the annual de¬ 
preciation expense related to the “non- 
recoverable costs’' should be reduced by 
$500,000 per year. 

5. DOD alleges that A.T. & T.’s utiliza¬ 
tion of a total investment factor which 
includes a factor for “plant under con¬ 
struction’’ is improper and contrary to 
decisions of the Commission; and that 
the factor is also improper since there 
is no plant under construction remotely 
related to the provision of the service 
and equipment for “Nightwatch.” 

6 . DOD further alleges that the sup¬ 
plemental charge for dual operation con¬ 
tained in the Ninth Revision was not 
tariffed in the Sixth Revision but that 
nevertheless the charge was identified 
and billed as a separate item on the 
Monthly Service Charge Detail; and that 
the net investment in the equipment used 
to provide the service is overstated. 

7. A.T. & T. replies by denying all 
DOD’s allegations in paragraphs 4 and 
5 above and denying the allegation in 
paragraph 6 above that the net invest¬ 
ment in the equipment used to provide 
dual operation is overstated. A.T. & T. 
admits that the supplemental charge for 
dual operation was not tariffed prior to 
March 1 , 1968; that the item of equip¬ 
ment and service has been provided at 
one of the fixed stations since Decem¬ 
ber 22, 1963; and that since Decem¬ 
ber 22, 1963, and prior to March 1, 1968, 
this item was identified as a separate 
item on the Monthly Service Charge 
Detail. 

8 . By way of affirmative defense, 

A.T. & T. states that past investment and 
expenses associated with providing the 
service cannot be controlling in the mak¬ 
ing of reasonable estimates of future 
rates; and that this is especially true with 
“Nightwatch’’ since replacements and re¬ 
configurations which require a substan¬ 
tial increase in the investment and ex¬ 
penses will probably occur in the near 
future. Secondly, A.T. & T. requests that 
further proceedings on the complaint 
should be stayed pending studies which 
will be useful in evaluating the present 
“Nightwitch” charges. Finally. A.T. & T. 
states that recovery of damages for any 
Period prior to February 24, 1968, is 
barred by section 415 of the Communica¬ 
tions Act of 1934, as amended. 

Discussion 

9. The complaint of the Department 
of Defense raises questions as to the 
lawfulness of A.T. & T. Tariff FCC No. 
260. Ninth Revised Page, Sixth Revised 
Page, and prior pages containing the 
same charges, and requests that we ini¬ 
tiate an investigation under section 208 
of the Communications Act of 1934, as 
amended. The Commission is of the 
opinion that the pleadings raise substan¬ 
tial questions as to the lawfulness of the 
charges A.T. & T. has been making for 
the equipment and services provided to 
r OD for its “Nightwatch” system. We 

eel that if a tariff provides charges for 
^penally constructed equipment and 
services connected therewith, as is the 
ase here, substantial questions are raised 
wnen the charges may not reflect the 
eiual net investment of the carrier. 


Issues A through C below are concerned 
with these questions. 

10. A further question is raised by 
facts appearing in the cost data associat¬ 
ed with Transmittal No. 9961, dated De¬ 
cember 27, 1967, which accompanied the 
Seventh Revision, as to whether A.T. & T. 
has been providing equipment and serv¬ 
ice at locations other than provided for 
under the tariff. Since DOD has not 
complained of this possible violation of 
section 203 of the Act, the Commission 
will, on its owti motion, initiate an in¬ 
vestigation, pursuant to section 403 of 
the Act, to determine w'hether any such 
violations of that section have occurred 
and if so, what action should be taken. 
Issue D below is concerned with this 
question. Finally, there is the admitted 
violation of section 203(c) of the Act by 
A.T. & T. in providing equipment and 
service, and making a charge therefor, 
without having that charge on file with 
the Commission. 

11. As to the affirmative defense of 
A.T. & T. requesting that any action on 
the complaint be stayed pending further 
studies, we do not feel that this motion 
should be granted on the mere assertion 
that such studies are being undertaken 
without more information as to the effect 
such studies are supposed to have on 
the immediate questions brought to light 
by the complaint. And finally, on the 
question of past damages, we note that 
the statutory limit of section 415 of the 
Act does not apply to the Department of 
Defense. See our “Memorandum Opinion 
and Order” of June 9, 1965, in United 
States of America by the Administrator 
of General Services v. A.T. & T., Docket 
No. 14040 (FCC 65-508) . s 

12. Accordingly , it is ordered. That, 
pursuant to the provisions of section 201 
through 209 and 403 of the Communica¬ 
tions Act of 1934, as amended, a public 
hearing shall be held at a time and place 
to be hereinafter designated upon the 
following specific issues: 

Issues: 

A. Whether the charges, classifica¬ 
tions, regulations, and practices of A.T. 
tions, regulations, and practices of A.T. 
UPU. USOC-UPW, USOC-UPZ, and 
USOC-UPY, contained in A.T. & T. Tariff 
FCC No. 260, Ninth Revised Page 162 
are unjust and unreasonable and there¬ 
fore unlawful within the meaning of sec¬ 
tion 201(b) of the Communications Act 
of 1934, as amended? 

B. Whether the charges, classifica¬ 
tions, regulations, and practices of A.T. 
& T. for the items identified as USOC- 
7CH and USOC-7JJ contained in A.T. 
& T. Tariff FCC No. 260, Sixth Revised 
Page, and prior pages containing the 
same charges, were unjust and unrea¬ 
sonable and therefore unlawful within 
the meaning of section 201 (b) of the 
Communications Act of 1934, as 
amended? 

C. What is the proper amount of dam¬ 
ages due if any of the charges, and/or 
classifications, practices, and regulations 
affecting such charges for the item spec- 


1 But see 28 U.S.C. 55 2415-2416 (Supp. 
m, 1968). 


ifled in issues (A) and (B) are found 
to be unlawful? 

D. Whether A.T. & T. has provided 
equipment identified as USOC-7CH and 
USOC-7JJ to DOD for use in its “Night- 
watch” system at locations other than 
those specified in A.T. & T. Tariff FCC 
No. 260, Sixth Revised Page 162, in vio¬ 
lation of section 203 of the Act and Part 
61 of our rules implementing that sec¬ 
tion, and, if so, what action should be 
taken with respect thereto? 

E. Whether the nontariffed charge for 
dual operation of the “Nightwatch” sta¬ 
tions which was collected by A.T. & T. 
from December 22, 1963, until March 1. 
1968, was unjust and unreasonable and 
therefore unlawful within the meaning 
of section 201(b) of the Communications 
Act of 1934, as amended? 

F. What action should be taken with 
respect to the collection of nontariffed 
charges for the dual operation of "Night- 
watch” stations? 

16. It is further ordered, That the 
American Telephone and Telegraph Co. 
and the Department of Defense are here¬ 
by designated parties to this proceeding. 

17. It is further ordered. That a Hear¬ 
ing Examiner shall be designated to pre¬ 
side in the proceeding ordered herein, 
who shall prepare an Initial Decision on 
all of the issues in the complaint proceed¬ 
ing as provided in § 1.267 of the Commis¬ 
sion’s rules. 

Adopted: March 11,1970. 

Released: March 16,1970. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

IF.R. Doc. 70-3363; Filed, Mar. 19, 1970; 

. 8:47 a.m.J 


[Docket No. 18536, FCC 70-255J 

GENERAL TELEPHONE COMPANY OF 
THE NORTHWEST ET AL. 

Memorandum Opinion and Order 
Instituting a Hearing 

The U.S. Department of Defense, Com¬ 
plainant, v. General Telephone Company 
of the Northwest, General Telephone 
Company of California, General Tele¬ 
phone Company of Wisconsin, General 
Telephone Company of Florida. West 
Coast Telephone Company of California, 
St. Joseph Telephone and Telegraph Co., 
United Telephone Company of the 
Northwest, Nevada Telephone-Telegraph 
Co., Defendants. 

1. The Commission has before it for 
consideration a formal complaint filed 
pursuant to section 208 of the Communi¬ 
cations Act of 1934. as amended, by the 
U.S. Department of Defense <DOD» 
against the above-named defendants. 
Also, before the Commission are the 
answers of said defendants, the separate 
motions to dismiss filed by General Tele¬ 
phone Company of California, General 
Telephone Company of Florida, and 
General Telephone Company of Wiscon¬ 
sin, and a reply to the answers of all 
defendants filed by DOD. 
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2. DOD alleges that It Is procuring 
from the defendants, as well as from 
other Independent companies and the 
Bell System. Dial Restoration Panel 
<DRP> equipment which is used to estab¬ 
lish and restore Data and Ground/Air 
Communication for the SAGE/BUIC 
four-wire switched circuits. Generally, 
the DRP is a manually operated panel 
whereby the Air Force is able to dial a 
circuit to a selected site and by proper 
coordination, terminate the circuit to the 
desired equipment. Currently, the de¬ 
fendants are providing nine DRPs under 
intrastate tariffs, special assembly pro¬ 
visions of intrastate tariffs, or on a 
magnitude of cost basis prior to filing an 
intrastate tariff . 1 * 

3. The substance of DOD’s complaint 
is that the DRP equipment provided by 
defendants is interstate in nature and 
that the defendants by “charging, col¬ 
lecting and receiving a greater or lesser 
or different compensation than that set 
forth in A.T. & T. Tariff F.C.C. No. 260“ 
are clearly in violation of section 203(c) 
of the Act. DOD requests that the Com¬ 
mission direct the defendants to cease 
and desist from the aforesaid alleged 
violation of section 203(c) and that the 
Commission further direct the defend¬ 
ants “to pay to the Complainant dam¬ 
ages. for unlawful charges which have 
heretofore been billed and paid by the 
Complainant, the exact amount of which 
is currently unknown * * *” or such 
other and further relief as the Commis¬ 
sion may consider proper. 

4. With the exception of Northwest, 
West Coast, and United, the defendants 
deny that they are subject to the juris¬ 
diction of the Commission with respect 
to the relief sought by the complainant. 
All defendants deny that the furnishing 
of DRP equipment is part of an inter¬ 
state through service which should be 
furnished at tariff rates filed with the 
Commission, and further deny that the 
DRP equipment provided is interstate in 
nature , 3 and that the furnishing of DRP 

*The American Telephone and Telegraph 
Co. on Mar. 1, 1966, filed a tariff with this 
Commission for DRP equipment as an inter¬ 
state offering. The equipment is offered un¬ 
der A.T. & T. Tariff F.C.C. No. 260 which 
sets forth the charges, classifications, 
practices and regulations relative to such 
equipment. General Telephone Company of 
the Northwest (Northwest). West Coast 
Telephone Company of California (West 
Coast), and United Telephone Company of 
the Northwest (United) are “concurring 
carriers'* and the remaining defendants “con¬ 
necting carriers" in said tariff. 

1 In support of this allegation, defendants 
typically allege that the DRP is a type of 
manual switching equipment capable of in¬ 
terconnecting terminal station equipment to 
intrastate as well as Interstate facilities in 
the same manner as that of any PBX or local 
switchboard. A portion of the DRP interval 
circuitry is dedicated to the termination of 
up to 12 local appearances. Provision is 
made on both the key shelf and in the relays 
of the DRP for such termination. The opera¬ 
tion of the DRP is local in nature and is 
connected to a local PABX and a local ex¬ 
change. The operation of the DRP is not 
essential to the proper functioning oP the 
Interstate circuitry, but provides for certain 
manual switching at the option of the 
subscriber. 


equipment under defendants* interstate 
tariffs is in violation of section 203(c) of 
the Act. 

5. Again with the exception of North¬ 
west, West Coast, and United, who admit 
that they are “fully subject carriers’* 
subject to the Commission’s jurisdiction, 
the remaining defendants allege that 
they are "connecting carriers’’ within 
the meaning of sections 3(u) and 2(b) 
(2) and (3) of the Act. These defendants 
move to dismiss the complaint because 
<a) as connecting carriers sections 206- 
222 of the Act are inapplicable to them 
and, as such, they are not subject to the 
Commission’s jurisdiction under section 
208 of the Act: <b) as connecting carriers 
they are specifically relieved of any 
tariff requirements by section 203 of the 
Act * and. as such, the Commission is not 
empowered to grant the relief requested 
in the complaint. All the defendants 
allege, that DRP equipment is furnished 
as telephone exchange service, as defined 
in section 3<r) of the Act, and thus pur¬ 
suant to section 221(b) of the Act is not 
subject to the jurisdiction of this Com¬ 
mission even though such facilities may 
be used in part for interstate or foreign 
communication. 

6 . Insofar as the complaint requests 
damages for alleged unlawful charges 
defendants contend that the request does 
not comply with the requirements of 
§ 1.723 of the Commission’s rules with 
respect to allegations of certainty con¬ 
cerning the damages claimed. Defend¬ 
ants further contend that in the absence 
of such certainty it cannot be deter¬ 
mined whether the claim for damage was 
filed within the statutory period of 
limitations. 47 U.S.C.A. §415, 47 CFR 
§ 1.727(b). Insofar as complainant may 
be asking for damages as a result of 
overcharges, defendants allege that such 
requested damages are not based upon 
charges for services in excess of those 
applicable thereto under any schedule of 
charges lawfully on file with this Com¬ 
mission as required by 47 U.S.C.A. 
§ 415(g). 

7. In its reply. DOD reaffirms its posi¬ 
tion that the DRP equipment is inter¬ 
state in nature and that its interstate 
use is fully demonstrated by Attachment 
A to its complaint. Further DOD sub¬ 
mits, citing Rochester Telephone Cor¬ 
poration v. U.S ., 4 that section 2(b)(1) is 
to be strictly construed and the burden 
is on the defendants to establish the in¬ 
trastate nature of the DRP equipment. 
DOD further states that defendant’s 
reliance on section 221 (b) of the Act is 
misplaced in that section 221 (b) applies 
to interstate communications within an 
exchange area, but that at none of the 
locations here involved is the equipment 
used within an exchange area within 
which interstate communications are 
possible. 


* Section 203(a) provides in part “Every 

common carrier, except connecting carriers 
shall • • • file with the Commission • • • 

schedules showing all charges • • •/’ 

4 23 F. Supp. 634, 636 (1938); aff*d. 307 
U.S. 125. 


8 . As heretofore indicated defendants 
have alleged that DRPs are not fur¬ 
nished as a part of any established 
through route for interstate or foreign 
wire or radio communication and that 
as such they (1) as connecting carriers 
are not in violation of section 203(a) of 
the Act. or (2) that they are not re¬ 
quired under section 203(a) of the Act 
to file with this Commission charges for 
DRP equipment. DOD, in its reply, al¬ 
leges that defendants in (1) above have 
miscontrued the gravamen of DOD’s 
complaint in that DOD is not complain¬ 
ing that the connecting carriers are in 
violation of section 203(a) by the failure 
to file schedules of charges, but rather 
that defendants are in violation of sec¬ 
tion 203(c) by charging compensation 
different from that published by A.T. & 
T. on behalf of itself and its connecting 
carriers. DOD further argues that a 
reading of section 203(a) demonstrates 
that DRPs are furnished as a part of 
an established through route for inter¬ 
state communication. 

Discussion 

9. We shall first rule on the question 
of whether the Commission has juris¬ 
diction over “connecting carriers” under 
section 208 of the Act. For the reasons 
stated in The Fallon Travelodge et al., 14 
F.C.C. 2d 972 (1968), we conclude that 
we have such jurisdiction. In ruling on 
the same question, the Commission 
therein stated: 

Defendant as a “connecting carrier" is ex¬ 
pressly subject to the provisions of sections 
201-205 of the Act, 47 U.S.C. 152(2) (b). In 
Ward v. Northern Ohio Telephone Company, 
300 F. 2d 816 (6th Clr. 1962) the Court held 
that a “connecting carrier," obligated to 
comply with the substantive requirements of 
sections 201-206. is also subject to the re¬ 
medial provisions of section 207 of the Act. 
• ♦ • As stated by the court in Ward it 
would be unreasonable to hold that a “con¬ 
necting carrier" is not subject to the provi¬ 
sions for "enforcement of the rights which 
the company may see fit to violate." Section 
208 of the Act, under which this complaint 
was filed. Is a remedial provision of the Act 
that is tied in with section 207, and we con¬ 
clude that we have jurisdiction over defend¬ 
ant in this case for the reasons stated by the 
Court in Ward. 14 F.C.C. 2d at 974. 

10. Whether the Commission has juris¬ 
diction over the subject matter of this 
complaint presents a more complex ques¬ 
tion. While it is admitted that the DRP is 
capable of interconnecting terminal sta¬ 
tion equipment to interstate as well as 
intrastate facilities, it is disputed as to 
whether interstate or intrastate com¬ 
munication service is involved. The Com¬ 
mission has previously held that, where 
equipment is used by a customer for both 
interstate and intrastate communica¬ 
tions, the Commission has jurisdiction 
over that equipment to the extent that 
it is used in interstate communications. 
A.T. & T. Railroad Interconnections. 32 
F.C.C. 337, 339 (1962); Fallon Trav¬ 
elodge, supra. We believe that the com¬ 
plaint raises substantial questions as to 
the interstate nature of this equipment 
and inasmuch as the operational fa^ts 
pertinent to resolution of this question 
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are in dispute, an evidentiary hearing is 
required and shall be ordered herein.* 

11 . The defendants have alleged that 
the complaint fails to comply with either 
§ 1.723 or § 1.727(b) of the Commission’s 
rules with respect to allegations of cer¬ 
tainty concerning the damages claimed 
thus preventing a determination as to 
whether the claim was filed within the 
statutory period of limitations contained 
in section 415. The period of limitations 
as set forth in section 415 of the Act does 
not run against the U.S. Government. 
United States of America v. American 
Telephone and Telegraph Company et 
a!.. P.C.C. 65-508 (1965). Finally, we be¬ 
lieve that the complaint is not legally 
defective for failure to be more specific 
as to the damages claimed. Under § 1.731 
(b) of our rules, defendants could have 
filed a motion that the allegations in the 
complaint be made more definite and 
certain as to the claim for damages. De¬ 
fendants elected not to do so. Moreover, 
complainant has the burden of proof as 
to damages and if defendants can make 
a proper showing that it is entitled to 
greater specificity as to complainant’s 
damages claim in advance of the hear¬ 
ing, our prehearing procedures are avail¬ 
able for this purpose. 

12. Accordingly, it is ordered. That 
pursuant to sections 203(a) and (c), 208. 
403 and 411 of the Communications Act 
of 1934, as amended, this proceeding is 
designated for hearing at the Commis¬ 
sion’s offices in Washington. D.C., at a 
time to be specified, and that the exam¬ 
iner to be designated to preside at the 
hearing shall prepare an initial or rec¬ 
ommended decision which shall be sub¬ 
ject to the submittal of exceptions and 
requests for oral argument as provided 
in 47 CFR 1.276 and 1.277, after which 
the Commission shall issue its decision as 
provided in 47 CFR 1.282. 

13. It is further ordered , That without 
m anyway limiting the scope of this pro- 


5 While defendants are 'correct in their 
allegation that “connecting carriers" are 
specifically reUeved of any tariff filing re¬ 
quirements by section 203(a) of the Act. they 
ignore the further language of the section. 
Section 203(a) provides in pertinent part 
that: 

Every common carrier * ♦ • shall * • • 
file with the Commission • • • schedules 
showing all charges for itself and Its con¬ 
necting carriers for interstate and foreign 
wire or radio communication between the 
different points on its own system, and be¬ 
tween points on its own system and points 
on the system of its connecting carriers or 
points on the system of any other carrier 
subject to this Act when a through rate has 

been established • • •. 


hearing, it is found that defendant 
wnhe “connecting carriers" are providing in 
estate communications service, the Com 
lna y order the American Telephone 
Telegraph Co. to file on behalf of de 
rv-n ?« ntS the char ges and the classifications 
an d regulations affecting sucl 
rel *tive to said service. The Commis 
rec 15 aware tbi® remedy has not beer 
equested by complainant nor has A.T. & T 
1 “ clucie d herein as a defendant. How 
40 o ' Commission pursuant to sectioi 
ana Act wil1 consider such an orde: 

Proc4<Un£ T ' W1U *** nUUle “ party 40 m 


ceeding, it shall include inquiry into the 
following: 

(1) Whether the furnishing of any of 
the dial restoration panel equipment and 
the circuits utilized relative thereto and 
charged for under intrastate tariffs con¬ 
stitute interstate or foreign communica¬ 
tion within the meaning of the Act and, 
if so, whether the charges collected by 
defendants for the provision of said 
equipment under intrastate tariffs are 
unlawful pursuant to section 203(c) of 
the Act. 

(2) Whether complainant is entitled 
to any damages as a result of any vio¬ 
lation of section 203(c) of the Act that 
may be found under the foregoing issue; 
and, if so, the amounts thereof. 

(3) Whether, in light of the evidence 
adduced pursuant to issue (1) above, the 
Commission should require A.T. & T. to 
set forth the charges for the furnishing 
of DRP equipment and the classifica¬ 
tions, practices, and regulations affect¬ 
ing such charges in its Tariff FCC No. 
260 on behalf of the above-captioned 
defendants. 

14. It is further ordered. That the mo¬ 
tions to dismiss filed by General Tele¬ 
phone Company of California, General 
Telephone Company of Florida, and Gen¬ 
eral Telephone Company of Wisconsin 
are denied without prejudice. 

15. It is further ordered , That the Sec¬ 
retary of the Commission shall cause a 
copy of this memorandum opinion and 
order to be served upon the U.S. Depart¬ 
ment of Defense, General Telephone 
Company of the Northwest, General 
Telephone Company of California, Gen¬ 
eral Telephone Company of Wisconsin, 
General Telephone Company of Florida, 
West Coast Telephone Company of Cal¬ 
ifornia, St. Joseph Telephone and Tele¬ 
graph Co., United Telephone Company 
of the Northwest, Nevada Telephone- 
Telegraph Co., American Telephone and 
Telegraph Co., and the aforesaid are 
made parties to this proceeding. 

16. It is further ordered, That the Sec¬ 
retary of the Commission shall cause 
a copy of tliis memorandum opinion and 
order to be published in the Federal 
Register. 

Adopted: March 11,1970. 

Released: March 16,1970. 

Federal Communications 
Commission, 

T seal 1 Ben F. Waple, 

Secretary . 

|F.R. Doc. 70-3364; Filed. Mar. 19. 1970; 
8:47 a.m.J 


(Docket No. 18811; FCC 70-267| 

PRACTICES OF BROADCAST 

LICENSEES OR PERMITTEES 

Order Instituting an Inquiry 

In the matter of inquiry into alleged 
practices of broadcast licensees or per¬ 
mittees involving payments to employees 
or officers of networks to influence the 
grant of network affiliations. 

1. The Commission has under consid¬ 
eration information indicating that cer¬ 
tain broadcast licensees or permittees 


have made payments to employees or 
principals of networks for the purpose of 
obtaining affiliation with such networks. 
Any such payment may be in violation of 
law and, in any event, raises serious 
questions about the qualifications to re¬ 
main licensees of parties engaging in 
such practices. As we stated in our Re¬ 
port on Chain Broadcasting (Docket 
5060, page 48): 1 

* * * two-way competition—among net¬ 
work organizations for station outlets and 
among stations for network affiliation—will 
insure the listening public a well-diversified, 
high quality program service. 

* * * * « 

A constantly improving service to the pub¬ 
lic requires that all the competitive elements 
within the industry should be preserved. The 
door of opportunity must be kept open for 
new networks. Competition among networks, 
among stations, and between stations and 
networks, all of which profoundly affect 
stations service, must be set free from arti¬ 
ficial restraints. 

2 . Therefore, it is ordered. On the 
Commisison’s own motion, pursuant to 
sections 403 and 409(1) of the Communi¬ 
cations Act of 1934, as amended, that an 
inquiry Is hereby instituted to determine 
whether any licensee or permittee (in¬ 
cluding any networks), or any principal, 
agent or employee thereof, has engaged 
in the above-described practice, and if so 
to what extent and under what circum¬ 
stances. 

3. It is further ordered, That the in¬ 
quiry shall be a nonpublic proceeding un¬ 
less and until the Commission orders 
that public sessions be held after de¬ 
termining that the public interest would 
be served thereby. Such nonpublic pro¬ 
ceedings are in accord with the Commis¬ 
sion’s practices in investigations of the 
nature indicated above. 

4. It is Further ordered, That, pur¬ 
suant to section 5(d)(1) of the Com¬ 
munications Act of 1934, as amended, 
for the purpose of this inquiry authority 
is hereby delegated to the Chief Hearing 
Examiner of the Commission to require 
by subpoena the production of books, 
papers, correspondence, memoranda and 
other records, deemed relevant to the 
inquiry; to administer oaths and affirma¬ 
tions, subpoena witnesses, compel their 
attendance, take evidence, and to per¬ 
form such other duties in connection 
therewith as may be necessary or 
appropriate to the compilation of a com¬ 
plete record concerning the subject mat¬ 
ter of this inquiry. 

5. It is further ordered. That the Chief 
Hearing Examiner is specifically author¬ 
ized to designate a Commission Hear¬ 
ing Examiner to exercise the authority 
conferred by this order; and to require 
witnesses to testify and produce evidence 
under authority of, and in the manner 
provided in, section 409(1) of the Com¬ 
munications Act of 1934, as amended, 
when requested to do so by Commission 
counsel. 

6 . It is further ordered, That the sub¬ 
poena powers delegated by this order 


1 See also Sunbeam Television Corp. v. Fed¬ 
eral Communications Commission, 243 F. 2d 
26 at 28. 
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shall be exercised In accordance with 
§§ 1.331 through 1.340 of the Commis¬ 
sion’s rules. Motions to quash or limit 
subpoena shall be directed to the presid¬ 
ing examiner in accordance with § 1.334 
of the rules. Applications for review of 
the presiding examiner’s rulings on such 
motions may be filed with the Commis¬ 
sion within ten (10) days after the is¬ 
suance by the presiding examiner of such 
rulings. 

7. It is further ordered , That the provi¬ 
sions of § 1.27 of the Commission's rules 
shall apply to the production of oral and 
documentary evidence under subpoena. 

8 . It is further ordered, That upon 
conclusion of the inquiry ordered herein, 
the presiding examiner shall certify the 
record thereof to the Commission for 
appropriate action. 

Adopted: March 11, 1970. 

Released: March 16, 1970. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FJt. Doc. 70-3365; Filed, Mar 19, 1970; 

8:47 a.m.) 


FEDERAL MARITIME COMMISSION 

WILHELMSEN COMPANIES ET AL. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing. may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C. 20573, within 20 days after 
publication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall pro¬ 
vide a clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

The Wilhelmsen Companies, The 
Feamley Companies, The Klaveness 
Companies, and Barber Lines A/S, notice 
of agreement filed by: 


Seymour H. Kligler, Esquire, Herman Gold¬ 
man, Attorneys and Counselors at Law. 

Equitable Building, 120 Broadway, New 

York, N.Y. 10004. 

Agreement No. 9809-1, among the 
Wilhelmsen Companies, the Feamley 
Companies, the Klaveness Companies 
and Barber Lines A/S, will amend the 
basic agreement by (1) deleting the word 
“passengers” where this word is found in 
Article 1 and Article 3 of Agreement No. 
9809 thereby removing Barber Lines 
A/S’s (the Charterer) authority to en¬ 
gage in the business of carrying passen¬ 
gers and (2) adding language to Article 2 
of the basic agreement which will permit 
the Wilhelmsen Companies, the Feamley 
Companies and the Klaveness Com¬ 
panies (the Owners) to engage in the 
carriage of passengers in the agreement 
trade. 

Dated: March 17,1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

IFJt. Doc. 70-3395; Filed, Mar. 19, 1970; 

8:49 a.m.] 


FEDERAL POWER COMMISSION 

lDocket No. G-3566, etc.] 

CITIES SERVICE OIL CO. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

March 11, 1970. 

Take notice that each of the applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the Nat¬ 
ural Gas Act for authorization to sell 


1 This notice does not provide for consoli¬ 
dation for bearing of the several matters cov¬ 
ered herein. 


natural gas in interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before April 3, 
1970, file with the Federal Power Com¬ 
mission, Washington, D.C., 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without fur¬ 
ther notice before the Commission on all 
applications in which no petition to in¬ 
tervene is filed within the time required 
herein if the Commission on its own re¬ 
view or the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is required 
by the public convenience and necessity. 
Where a petition for leave to intervene is 
timely filed, or where the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Gordon M. Grant, 

• Secretary . 


Docket No. and Pres* 

date tiled Applicant Purchaser, field, and location Price per Mcf sure 

base 


G-3566.Cities Service Oil Co.. 1 Post Office 

C 12-22-0© Box 300, Tulsa. Okla. 74102. 

G-4002.Houston Natural Gas Production 

E 2-10-70 Co. (successor to Pan American 

Petroleum Corp.), Post Office 
Box 1188, Houston, Tex. 77001. 

G-5114. Houston Natural Gas Production 

E 2-16-70 Co. (successor to Pan American 

Petroleum Corp.). 

G-5716_.Northern Natural Gas Producing 

D 2-13-70 Co., Post Office Box 1774, 

Houston, Tex. 77001. 

G-6668.Signal OH and Gas Co., a divl- 

E 11-5-69 slon of The Signal Co., Inc., 

Operator (successor to Service 
Gas Products Co., Operator), 
1010 Wilshirc Blvd., Los 
Angeles, Calif. ©0017. 

G-8080.Westmore Drilling Co., Inc. 

12-22-69» (Operator), ot at. (successor to 

D. W. Skinner (Operator), 
et a!.). 

G-12004.Mobil Oil Corp., Post Office Box 

D 2-10-70 1774, Houston, Tex. 77001. _ 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 

D—Amendment to delete acreage, 
E—Succession. 

F—Partial succession. 

See footnotes at end of table. 


El Paso Natural Gas Co., acreage 
in Loa County, N. Mcx. 

Transcontinental Gas Pip*' Line 
Corp., South Mineral Field, Bee 
County, Tox. 

Transcontinental Gas Pipe Line 
Corp., Mineral Field, Bee County, 
Tex. 

Northern Natural Gas Co., Hugo- 
ton Field, Stovens County ct aL, 
Kans. 

Lone Star Gas Co.. Aylesworth 
Plant, Marshall County, Okla. 

Lone Star Gas Co.. West Hoover 
Plant, Garvin County, Okla. 


Cities Service Gas Co., Boggs Field, 
Barber County, Kans. 


Southern Natural Gas Co., Gwln- 
villo Field, Jefforson Davis 
County, Miss. 


10.0 14.65 

* 11.04070 14.65 

» 12.01440 . * 

* »13.04810 . 

* 11.04070 14.05 

*12.04440 . 

« M3.04810 . 

<■> . 


* 12.0 14. 05 

• 14.0 1165 


W13.0 . H65 


Assigned 
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NOTICES 


•1883 


'• Contract provides for rates of 27.104 cents at 00° F. (equivalent to 27 cents at 62° F.) Cor pas above the Onondaga 
Formation and 28.108 cents at 60° F. (equivalent to 28 cents at 02° F.) for gas from the Onondaga Formation and 
below, however, applicant proposes rate of 27.104 cents. 

IFR. Doc. 70-3269; Filed, Mar. 19. 1970; 8:45 a.m.] 


(Docket No. RI70-1331 etc.( 

GULF OIL CORP. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 

Rates 1 

March 11, 1970. 

The respondents named herein have 
filed proposed Increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in Ap¬ 
pendix A hereof. 


1 Does not consolidate for hearing or dis¬ 

pose of the several matters herein. 


The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15. the regula¬ 
tions pertaining thereto (18 CFR ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 

Appendix A 


held concerning the lawfulness of the 
proposed changes. 

<B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date suspended until” 
column, and thereafter until made effec¬ 
tive as prescribed by the Natural Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission. Washington. 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before April 27, 1970. 

By the Commission. 

I seal I Gordon M. Grant, 

Secretary. 


Rate 

Docket Respondent sched- 

No. ule 

No. 


BI70 1331.. Onlf Oil Corp., Post 287 
Office Pox 1589, 

Tulsa, Okla. 74102. 

RR9-1332.. General American Oil 29 
Co. of Texas, Mea¬ 
dows Bldg., Dallas, 

Tex. 75206. 

.do. 45 

RI70 1333.. Mobil Oil Corp., Post 460 
Office Box 1774, 

Houston, Tex. 77001. 

RI70-1334.. Bruce Anderson et al., 2 


600 Southwest Tower, 

„ Houston, Tex. 77002. 
RL0-1335-. Phillips Petroleum Co., 58 
Bartlesville, Okla. 

74003. 

-do. 314 


.do... 401 


•do—. 414 


do. 


448 


RI70-1336.. Phillips Petroleum 351 
Co. (Ojierator) et al. 

.do.1. 446 


RI 7 O -1337 _. Soldo Petroleum Co. 

(Operator) et al., 

®70 First National 
Office Bldg., 
Oklahoma City, 

Okla. 73102. 

-— 2 °.-. 

—.do. 


45 


91 

137 


See footnotes at end of table. 


Sup¬ 
ple- Purchaser and producing area 
ment 
No. 


3 Lone Star Gas Co. (North 
Dibble Field, McClain 
County, Okla.) (Oklahoma 
“Other” Aren). 

6 Northern Natural Gas Co. 
(Clark County, Kans.). 


4 Arkansas l<ouislana Gas Co. 
(West Marlow Field, Stephens 
County Okla.) (Oklahoma 
“Other” Area). 

2 Arkansas Louisiana (las Co. 
(Northeast Hillsdale Field, 
Grant and Custer Counties, 
Okla.) (Oklahoma “Other” 
Area). 

w 4 Colorado Interstate Gas Co. 
(Greenwood Field, Morton 
County, Kans.). 

9 Northern Natural Gas Co. 
(Panhandle Field, Carson 
County, Tex.) (RR. District 
No. 10). 

1 Panhandle Kastcm Pine Line 

Co. (East Hansford Field, 
Hansford County, Tex.) (RR. 
District No. 10). 

4 Panhandle Eastern Pipe Line 

Co. (Anadarko Basin Area, 
Beaver County. Okla.) 
(Panhandle Area). 

5 Panhandle Eastern Pipe Line 

Co. (Anadarko Basin Area, 
Beaver County, Okla.) 
(Panhandle Area). 

4 Northern Natural Gas Co. 
(Catesby Field, Ellis and 
Woodward Counties. Okln.) 
(Panhandle Area). 

6 Michigan Wisconsin Pipe Line 

Co. (Laverne Field. Ifarner 
County, Okla.) (Panhandle 
Area). 

2 Panhandle Eastern Pipe Line 

Co. (Alodo Field, Custer and 
Dewey Counties, Okla.) 
(Oklahoma “Other" Area). 

44 K! Paso Natural Gas Co. 

(Spraberry Area, Midland, 
Cpton. Reagan, and Glass¬ 
cock Counties, Tex.) (RR. 
Districts Nos. 7-C and 8) 
(Permian Basin Area). 

23.do... 

7 El Paso Natural Gas Co. 

(Ingham Devonian Field, 

«« 

(Permian Basin Area). 


Amount 
of aimual 
increase 

Date 

riling 

tendered 

Effective 

date 

unless 

suspended 

Date 

suspended 

until— 

Cents per Mcf 

Rate in 
effect 
subject 
to refund 
in dockets 
Nos. 

Rate in effect 

Proposed 

increased 

rate 

$2,950 

2- 9-70 

* 3-12-70 

8-12-70 

•15.0 

• 1 * 16* 0 


388 

2- 9-70 

*3-12-70 

8-12-70 

•15.0 

»«• 16.0 

RIM-286. 

56 

2-0-70 

*3-12-70 

8-12-70 

•13.0 

* 4 • 14.0 

R163-377. 

8*907 

2-10-70 

• 3-13-70 

8-13-70 

• • 16.125 

* * • * 18.275 



1,182 

2-11-70 

*3-14-70 

8-14-70 *16.0 

* • • 18.0 

G-20454. 

156 

2- 9-70 

u 3-12-70 

8-12-70 • 12.0768 

* 4 • 13.1157 

R160-277. 

73 

2- 9-70 

u 3-12-70 

8-12-70 16.0 

•U&045 


53 

2- 9-70 

» 3-12-70 

8-12-70 w M is. 038 

4 « « « 4 20. 609 


331 

2- 9-70 

« 3-12-70 

8-12-70 »n 18.7610 

4 « « 44 20.4055 

R168-61. 

4,036 

2- 9-70 

u 3-12-70 

8-12-70 19.057 

« 4 » u 2a 178 


4,770 

2- 9-70 

» 3-12-70 

8-12-70 »»17.96 

4 u 14 IT 10.46 


243,090 

2-12-70 

« 3-15-70 

8-15-70 «15.0 

4 n >»T9.0 


12,751 

2- 9-70 

* 3-12-70 

8-12-70 18* 2430 

» 4 19.3278 

RI69-650. 

498 

878 

2- 9-70 
2-12-70 

* 3-12-70 

13-15-70 

8-12-70 18.2430 

8-15-70 14.50 

* 4 19.3278 
» *»17.8019 

RI69-686. 
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Appendix A—Continued 


Docket 

No. 


Respondent 


Rato Sup- 
sched- ple- 
ule ment 
No. No. 


..do. 


RI70-1338.. Sohio Petroleum Co... 


__do.---- 

.do. 


RI70-1339.. Sohio Potroleuin Co. 
et al. 


RI70-1340.. Standard Oil Co. of 
Texas, a division of 
Chevron Oil Co. 


.do. 


.do.. 


.do. 


.do¬ 


do. 


R170-1341 Standard Oil Co. of 

Texas, a division of 
Chevron Oil Co. 
(Operator). 

R170-1342.. Continental Oil Co. 

(Operator) et al., 

Post Office Sox 2107, 
Houston, Tex. 77001. 
RI70-1343.. Kxpando Production 

Co. (Operator) et al, 5 * * 
007 Hamilton Bldg., 
Wichita Fulls. Tex. 
70301. 

R170-1314.. Clulf Oil Corp. 

(Operator). 


RI70-1315 Cattle-Land Oil Co. 

(Operator) et al.. 
Post Office Box 2411, 
Corpus Christ!, Tex. 
78403. 


1 8 Tennessee Gas Pipeline Co., a 

a division of Tenneco Inc. 
(South Deckers Prairie Area, 
Harris and Montgomery 
Counties, Tex.) (UR. District 
No. 3). 

73 9 El Paso Natural Gas Co., 

(Spraberry Area, Midland. 
Upton, Reagan, and Glass¬ 
cock Counties. Tex.) (It It. 
District Nos. 7-0 and 8) 
(Permian Basin Area). 

74 12.do.... . 

4 8 Tennessee Gas Pipeline Co., 

a division of Tenneco Inc. 

(Los Indios Field, Hidalgo 
County. Tex.) (Kit. District 
No. 4). 

95 20 El Paso Natural Gas Co. 

(Spraberry Area, Midland. 
Upton, Reagan, and Glass¬ 
cock Counties, Tex.) (ft It. 
District Nos. 7-0 and 8) 
(Permian Basin Area). 

43 4 El Paso Natural Gas Co. 

(Wllshtre Devonian Field, 
Upton County, Tex.) (ItIt. 
District No. 7-C) (Permian 
Basin Area). 

8 13 El Paso Natural Gas Co. (Eu- 

mont Field. Lea County. 

N. Mex.) (Permian Basin 
Area). 

9 11 El Paso Natural Gas Co. 

(Pecos Valley Fusselman 
Field, Pecos County. Tex.) 
(HR. District No. 8) 
(Permian Basin Area). 

11 10 El Paso Natural Gas Co. 

(Wllshlre EltonbUrger Field. 
Upton County, Tex.) (RR. 
District No. 7-C) (Permian 
Basin Area). 

13 B El Paso Natural Gas Co. 

(Puckett Field, Pecos County 
Tex.) (RR. District No. 8) 
(Permian Basin Area). 

35 8 El Paso Natural Gas Co. 

(North Puckett Field, Pecos 
County. Tex.) (ItIt. District 
No. 8) (Pormlan Basin Area). 
7 14 El Paso Natural Gas Co. 

(Kelly Snyder Field (Plant) 
Scurry County, Tex.) (RR. 
District No. 8-A) ( Permian 
Basin Area). 

248 13 Texas Eastern Transmission 

Corp. (Big Hill Field. Jeffer¬ 
son County, Tex.) (RR. 
District No. 3). 

7 54 4 United Gas Pipe Line Co. 

7 5 (Mission River et al.. Fields, 

ttefugio County, Tex.) (RR. 
District No. 2). 

241 9 Natural Gas Pipeline Co. of 

America (Escobas and 
Martinez Fields, Jim Hogg 
and Zapata Counties, Tex.) 
(RR. District No. 4). 

2 I South Texas Natural Gas 

Gathering Co. (Arkansas 
City Field, Starr County. 
Tex.) (RR. DLstrict No. 4). 


Amount 

Date 

Effective 

date 

unless 

suspended 

Date 

Cents per Mcf 

Rate in 
effect 
subject 
to refund 
in dockets 
Nos. 

oi annual unng 
Increase tendered 

until— 

Rato in effect 

Proposed 

increased 

rate 

$1,333 

2- 9 70 

*3-12-70 

8-12-70 

15.6 

a 4 16 G6225 

R166-276 

1,266 

2- 9 70 

* 3-12-70 

8-12-70 

18.2430 

« 4 19.3278 

R100-662. 

56 

2- 9-70 

a 3-12-70 

8-12 70 

16 2430 

* 4 19.3278 

K169-663. 

3,812 

2- 9- 70 

*3 12 70 

8 12-70 

15.6585 

» 4 16 66225 

R166-276 

74 

2- 9-70 

2 3-12-70 

612 70 

18.2430 

> 4 19.3278 

BI0M85. 

12,747 

2 13 70 

2 3-16-70 

8-16-70 

16 0 

> 4 19.0712 

R169-684. 

715 

2 13 70 

*3-16-70 

8-16-70 

2*16 88 

<n » 17.3908 

RICO 684, 

230 

2-13-70 

* 3-16-70 

6-16-70 

10.72 

4 *« 17.0 

R169-684. 

968 

2-13-70 

2 3-16-70 

8-10-70 

15.20 

• * 16.2760 

RIG9-684. 

222,820 

r. 

2-13-70 

>3-16-70 

6-16-70 

11.9346 

4 »13.0487 

RI70-519. 

5,134 

2-13-70 

a 3-10-70 

8-16-70 

18.24 

* 4 19.3277 

RI69-684. 

28,764 

2-13-70 

a 3-16-70 

6-16-70 

17.11 

• 4 16 1552 

RI69-742. 

2,180 

2- 9-70 

2_ f^_70 

> 3-12-70 

3-12-70 

6-12-70 

Accepts 
8-15 70 

15.66825 

1 

»* 16.672625 

RI64-558. 

<") 

2 9-70 

3 15-70 

13.5 

411 18.0 


10,038 

2 9 -70 

a 3 -12 70 

8-12 70 

16 6694 

4 » 19.0713 

R169-239. 

3,700 

2-12 70 

*3-15 ^ 

8 -15 70 

14.5 

4 * 16 561875 



5 The stated effective dote is the effective date requested by respondent. 

» Periodic rate increase. 

* Pressure base is 14.65 p.$.l.a. 

* Buyer deducts 0.5 cent from prices shown for dehydration. 

•Subject to a downward B.t.u. adjustment. 

t Filing from certificated rate to initial contract rate. 

* Subject to upward and downward B.t.u. adjustment. 

* Includes base rates of 15 cents before increase and 17 cents after Increase plus 
B.t.u. adjustment. 

» Notice of change include? Austin unit and Iuterstate-C unit, 
u The stated effective date is ttie first day after expiration of the statutory notice, 
u “Fractured" rate Increase. Contractually due base rate of 19.5cents. 

» Base rate subject to upward and downward B.t.u. adjustment, 
u Includes base rate of 17 cents plus upward B.t.u. adjustment before increase and 
18.5cents plus upward B.t.u. adjustment after increase. 

u includes base rate of 17 cents plus upward B.t.u. adjustment before increase and 
18 cents plus upward B.t.u. adjustment after Increase. 

w “Fractured" rate increase. Respondent contractually due base rate of 22 cents 
per Mcf. 


n Includes 0.96cent upward B.t.u. adjustment, 
w Filing from certificated rate to initial contract rate. 

»* Increase from applicable area ceiling rate to contract rate. 

» Pressure base is 15.025 p.s.i.a. 4 

8‘ Increase to fractured rate. Contract rate Is 17.5 cents plus tax reimburse"!*' 

» Subject to compression charge by buyer of 0.4467 cent if delivery pressure 

n Increase from applicable area ceiling rate plus tax reimbursement iocontnu*t r i ^ 
a* Amendment dated Jan. 12, 1970, which provides for the proposed rale lucre**- 
*• No production at preseut timo. 

54 Renegotiated rate increase. . .... tat 

w From factured rato to contractuaily provided for poriodic plus applied 
reimbursement. 

»Two-stop periodic rato Increase. _ _ . . . . __ *iwai 

»* Successor in interest to Joseph E. Seagram A Sons, Inc., doing business as 
Pacific OU Co. (Rate Schedule No. 89). 
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NOTICES 


•1885 


Phillips Petroleum Co. and Phillips Petro- 
leiim Co. (Operator) et al. (both referred to 
herein as Phillips), request that their pro¬ 
posed rate increases be permitted to become 
effective as of February 9, 1970. Cattle-Land 
Oil Co. (Operator) et al. (Cattle-Land), re¬ 
quest an effective date of March 1. 1970, for 
their proposed rate increase. Good cause has 
not been shown for waiving the 30-day notice 
requirement provided in section 4(d) of the 
Natural Gas Act to permit earlier effective 
dates for Phillips and Cattle-Land’s rate fil¬ 
ings and such requests are denied. 

Concurrently with the filing of its rate in¬ 
crease, Expando Production Co. (Operator) 
et al. (Expando). submitted a contract 
amendment dated January 12, 1970, desig¬ 
nated as Supplement No. 4 to Expando’s FPC 
Gas Rate Schedule No. 7, which provides the 
basis for their proposed rate Increase. We be¬ 
lieve that It would be in the public interest 
to accept for filing Expando's aforementioned 
supplement to become effective as of 
March 12, 1970, the expiration date of the 
statutory notice, but not the proposed rate 
contained therein which is suspended as 
ordered herein. 

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
In the Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR 2.56). 

JF.R. Doc. 70-3276; Filed. Mar. 19. 1970; 

8:45 a.m.| 


fDocket No. RI70-1346 etc.] 

GULF OIL CORP. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 1 

March 11. 1970. 

The respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in 
Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein, 

Appendix A 


The Commission orders: 

(A) Under the Natural Gas Act. par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public healings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until 
disposition of these proceedings or ex¬ 
piration of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure <18 CFR 1.8 
and 1.37(f)) on or before April 27. 1970. 

By the Commission. 

Lseal] Gordon M. Grant, 

Secretary . 


Docket Respondent 

No. 

Rate 

Sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

1U70 1340.. Gulf Oil Corp.. Post 
Office Box 1889. 

Tulsa, Okia. 74102. 

149 

5 

.do... 

403 

3 

.do. 

147 

5 

.do. 

183 

3 

.do... 

203 

3 

.do... 

311 

3 

R169 468... Tenneco Oil Co. 

48 

»5 

(Operator) et al. 

45 

G 

RI70 1347.. Continental Oil Co. 

(Operator) et al. 

104 

17 

.do. 

145 

10 

-do. 

109 

15 

RI70-1348.. Continental Oil Co_ 

283 

10 

.do. 

311 

8 

.do. 

312 

10 


See footnotes at end of table. 


Purchaser and producing area 


El Paso Natuml Gas Co. (Flo- 
dinc Park Field, Montcxuma 
County, Colo., and Aneth 
Field. San Juan County, 
Utah). 

Northern Natural Gas Co., 
(Bass Devonian Field, Pecos 
County. Tex.) (UR. District 
No. 8) (Permian Basin Area). 

United Gas Pipeline Co. (Ada 
Area, Bienville Parish, Lu.) 
(North Louisiana). 

Texas Gas Transmission Com. 
(North Dubberiy Area, Web¬ 
ster Parish, La). (North 
Louisiana). 

Texas Gas Transmission Corp. 
(Calhoun Field, Lincoln and 
Ouchita Parishes. La.) 

(North Louisiana). 

Texas Gas Transmission Corp. 
(West Lis Urn Field. Clai¬ 
borne Parish, La.) (North 
Louisiana). 

El Paso Natural Gas Co. 
(Totali Galup and West 
Huerfano (Basin Dakota) 
Fields, San Juan County. 

N. Mex.) (San Juan Basin 
Area). 

El Paso Natural Gas Co. (Jal- 
mat Field. Lea County, N. 
Mex.) (Permian Basin Area). 

El Paso Natural Gas Co., 
(Wcmac Field, Andrews 
County, Tex.) (RR. District 
No. 8) (Permian Basin Area). 

El Paso Natural Gas Co.. 
(Various Fields. Lea County, 
N. Mex.) (Permian Basin 
Area). 

El Paso Natural Gas Co., 
(Spralicrry Field, Upton 
County. Tex.) (RR. District 
No. 7-C) (Permian Basin 
Area). 

El Paso Natural Gas Co., 
(Bpraberry Field. Glasscock 
County. Tex.) (RR. District 
No. 8) (Permian Basin Area). 

El Paso Natural Gas Co., 
(Spraberry Field. Glasscock 
Comity. Tex.) (RR. District 
No. 8) (Permian Basin Area). 


Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effec¬ 

tive 

date 

unless 

sus¬ 

pended 

Date 

Cents per Mcf 

Rate in 
effect sub¬ 
ject to re¬ 
fund in 
dockets 
Nos. 

sus¬ 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

$1,075 

560 

2-16-70 

* 3-19-70 

8-19-70 

* 17.70 
«15.0 

* 1 22.0 
* * 22.0 


3,816 

2- 9-70 

* 3-12-70 

8-12 70 

13.80 

7 • 16 86 


2,185 

2 16 70 

* 3-19-70 

8-19-70 

">18.25 

« 7 * 23.00 


60 

2-16-70 

*3-19-70 

8-10-70 

« ** 18.25 

din 19.75 


585 

2-16-70 

»3-19-70 

8-19-70 

»• »* IS. 75 

« ; » “ 20.25 


180 

2 16-70 

*3 19 70 

8-19 70 

u tt 18.25 

• 7 » * 19.75 


Deafest 

198 

2 12-70 
2-12-70 

»«2-12-70 
* 2-12-70 

Accepted . 
“ Accepted 

17 15.2924 

Dearest 
< « 12.0 

R10U-4G5 

<»> 

2- 9-70 

* 3-12-70 

8-12-70 

» 16 8793 

7 • » 17.9023 

R169 653. 

1,017 

2- 9-70 

* 3-12-70 

8-12-70 

15.2588 

7 • 16 2760 

R169 655. 

21,994 

2-16-70 

*3-19-70 

8-19-70 

»» 16 8793 

7 • » 17.9023 

R169 653. 

98 

2- 9-70 

*3-12-70 

8-12-70 

18.3105 

7 * 19.3278 

R169-655. 

9 

2- 9-70 

*3-12-70 

8-12-70 

18.3106 

7 *19.3278 

R169 661. 

3 

2- 9-70 

*3-12-70 

8-12-70 

18.3105 

7 • 19.3278 

R169-G61. 
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Appendix A —Continued 


Docket 

Respondent 

Rate 

•ched- 

Sup¬ 

ple¬ 

Amount 

Purchaser and producing area of 

Date 

filing 

Effec¬ 

tive 

date 

Date 

sus¬ 

Cents per Mcf 

Proposed 

Rate In 
- effect sub- 
ject to re¬ 

No. 

ule 

ment 

annual 

tendered 

unless 

pended 

Rate in increased 

fund in 


No. 

No. 

increase 


sus¬ 

pended 

until— 

effect rate 

dockets 

Nos. 


RI70-1349.. Jack L. Burrell (Op¬ 
erator) et al. 

.do.. 


R170-1350.. Union Texas Petro¬ 
leum. a division of 
Allied Chemical 
Corp. et al., Post 
Office Box &20, 
Houston, Tex. <7001. 

RI70-1351-- Crystal Oil and Land 
Co., 600 Ray P. 
Oden Bldg., Shrove* 
port. La. 71101. 

R170-1352.. Champlin Petroleum 
Co.,*Post Office Box 
0365, Fort Worth, 
Tex. 76107. 

R170-1353.. Maguire Oil Co. 

(Operator) et al., 
4200 Flmt National 
Bank Bldg., Dallas, 
Tex. 75202: 


1 7 Transwestem Pipeline Co., $12,053 2-13-70 




(Waha Fiold, Pecos and 

Reeves Counties, Tex.) (RR. 
District No. 8) (Permian 

Basin Area). 



2 

8 

Transwestern Pipeline Co., 

(Waha Field, Pecos and 

Reeves Counties, Tex.) (RR. 
District No. 8) (Permian 

Basin Area). 

12,053 

2-13-70 

60 

4 

Natural Gas Pipeline Co. of 
America (North Custer City 
Field, Custer County, Okla.) 
(Oklahoma “Other” Area). 

26, S68 

2-13-70 

9 

9 

«11 

12 

United Gas Pipe Line Co. 
(Blmsboro Field, Llnooln 
Parish, La.) (North Louisiana 
Area). 

6,250 

2-13-70 

2-13-70 

104 

»3 

Panhandle Eastern Pipe Line 

Co. (State Lino Field, Woods 
County, Okla.) (Oklahoma 
“Other” Area). 

22,995 

2-12-70 

6 

5 

Natural Gas Pipeline Co. of 
America (Boonsvillo (Bend 
Conglomerate Gas) Field, 

Jack County, Tex.) (HR. 
District No. 9). 

306 

2-13-70 


t* 3-16-70 

8-16-70 

16.472 

• •18.079 

RI70-762. 

H 3 16-70 

8-16-70 

16 472 

*•18.079 

RI70-762. 

• 3-16-70 

8-16-70 

*>15.0 

r«» 22.59 


»♦ 3-16-70 

Accepted 

8-16-70 




u 3-16-70 

U 21.75 

• T • 23.0 

R168-363. 

*3-15-70 

8-15-70 

» »15.750 

1 30 S> 94 17. g50 


»«3-16-70 

8-16-70 

» >• 15.30 

••*•*•1632 

RI80-135. 


■ The stated effective date is the effective date requested by respondent. 

• Increase to contract rate. 

• Pressure base is 15.025 p.s.i.a. 

« Utah sales. 

• Colorado sales. 

7 Periodic rate increase. 

• Pressure base is 14.65 p.s.i.a. 

• Includes 1.6 cent tax reimbursement. 

to Settlement rate in Docket No. G-9520 et al., issued Apr. 25, PJ03. Moratorium on 
Increased rate filing expired Apr. 1, 1965. 

It Includes 1.75 cent tax reimbursement. 

t* Subject to a downward B.t.u. adjustment. 

b Letter Agreement—provides for connection of Glen H. Callow No. 11 well to 250 
p.s.l.g. gathering system in lieu of high-pressure system and eliminates the 1 cent 
minimum guarantee for liquids and reduces the contract price by 1 cent for sales from 
the well. 

M The stated effective date is the first day after expiration of the statutory notice. 


** Renegotiated rate decrease Is accepted for filing subject to the existing rate pro¬ 
ceeding in Docket No. RI69-465. 

»* Renegotiated rato decrease. 

u Includes 1 cent minimum guarantee for liquids. 

>* Less than $1.00 annually. 

*• Includes partial reimbursement for full 2.55 percent New Mexico Emergency 
School Tax. 

* Subject to upward and downward B.t.u. adjustment. 

11 Agreement dated Jan. 19,1970, which provides for decrease in tax reimbursement 
from 1.75 cents to 1.5 cents. 

0 Applicable only to original acreage under contract. 

** Includes base price of 15 cents before increase and 17 cents after increase, plus 
upward B.t.u. adjustment. 

* Filing from initial certificated rate to initial contract rate. 

** Includes base price of 15 cents beforo increase and 16 cents after, plus upward 
B.t.u. adjustment. 


Jack L. Burrell (Operator) et al., request 
that their proposed rate increases be per¬ 
mitted to become effective as of February 1, 
1970. Crystal Oil and Land Co., requests an 
effective date of February 9, 1970. and 
Maguire Oil Co. (Operator) et al., request 
an effective date of March 1, 1970, for their 
proposed rate increase. Good cause has not 
been shown for waiving the 30-day notice 
requirement provided in section 4(d) of the 
Natural Gas Act to permit earlier effective 
dates for the aforementioned producers' rate 
filings and such requests are denied. 

Two of Continental Oil Co.’s (Operator) 
et al. (Continental) (Supplement Nos. 17 
and 15 to Continental’s FPC Gas Rate 
Schedule Nos. 104 and 109, respectively) 
proposed rate filings reflect partial reim¬ 
bursement for the full 2.55 percent New 
Mexico emergency school tax. The buyer, El 
Paso Natural Gas Co. (El Paso), in accord¬ 
ance with its policy of protesting tax filings 
proposing reimbursement for the New Mex¬ 
ico emergency school tax in excess of 0.55 
percent, is expected to file a protest to these 
rate Increases. El Paso questions the right of 
the producer under the tax reimbursement 
clause to file a rate increase reflecting tax 
reimbursement computed on the basis of an 
increase in tax rate by the New Mexico leg¬ 
islature In excess of 0.55 percent. While El 
Paso concedes that the New Mexico legisla¬ 
ture effected a higher rate of at least 0.55 
percent, they claim there Is controversy as to 
whether or not the new legislation effected 
an Increased rate in excess of 0.65 percent. In 
view of the contractual problem presented, 
the hearing provided for herein for Conti¬ 
nental's rate filings shall concern itself with 
the contractual basis for such rate filings, as 
well as the statutory lawfulness of the pro¬ 
posed increased rates and charges. 


Concurrently with their rate filings, Ten- 
neco Oil Co. (Tenneco), submitted a letter 
agreement designated as Supplement No. 5 
to Tenneco’8 FPC Gas Rate Schedule No. 45, 
and Crystal Oil and Land Co. (Crystal), sub¬ 
mitted an agreement dated January 19, 1970, 
designated as Supplement No. 11 to Crystal’s 
FPC Gas Rate Schedule No. 9, which provide 
the basis for their proposed rate decrease 
(Tenneco) and rate increase (Crystal). We 
believe that it would be In the public Interest 
to accept for filing Tenneco and Crystal's 
supplements to become effective as of Febru¬ 
ary 12. 1970 (Tenneco), and March 16. 1970 
(Crystal), the expiration dates of the statu¬ 
tory notice, but not the proposed rates con¬ 
tained therein which are suspended as 
ordered herein. 

Tenneco has submitted a proposed rene¬ 
gotiated rate decrease, from 15.2924 cents to 
12 cents per Mcf, designated as Supplement 
No. 6 to Tenneco’s FPC Gas Rate Schedule 
No. 45, for a sale in the San Juan Basin Area. 
We believe that it would be in the public 
Interest to accept for filing Tenneco’s pro¬ 
posed rate decrease effective as of Febru¬ 
ary 12. 1970, the proposed effective date, 
subject to the existing rate suspension pro¬ 
ceeding In Docket No. RI69-465. 

The rate increase filed by Gulf Oil Corp. 
(Gulf) (Supplement No. 5 to Gulf’s FPC Gas 
Rate Schedule No. 149), is for a sale to El 
Paso Natural Gas Co. from the Aneth Area 
of Utah where no formal guideline prices 
have been announced by the Commission 
for the Aneth Area. Since the proposed rate 
it equal to rates now under suspension for 
similar sales in the Aneth Area, we conclude 
that Gull’s proposed rate Increase should be 
suspended for 5 months from March 19, 1970, 
the proposed effective date. 


All of the producers* proposed Increased 
rates and charges exceed the applicable area 
price levels for Increased rates as set forth 
in the Commission’s Statement of G eneral 
Policy No. 61-1, as amended (18 CFR 2.56) 
with the exception of the rate increase filed 
by Gulf in the Aneth Area where no formal 
guideline prices have been announced by 
the Commission. 

(F.R. Doc. 70-3277; Filed. Mar. 19, 1970; 

8:45 a.m.J 


FEDERAL RESERVE SYSTEM 

lReg- Z] 

UTAH 

Application for Exemption From 
Truth in Lending Act 

Pursuant to 12 CFR 226.12 (Supple¬ 
ment n to Reg. Z) the State of Utah has 
applied to the Board of Governors for 
an exemption from the Truth in Lend¬ 
ing Act (title I of the Consumer Credit 
Protection Act, 15 U.S.C. 160Iff) on the 
grounds that under the laws of the State 
of Utah credit transactions within that 
State are subject to requirements sub¬ 
stantially similar to those imposed under 
chapter 2 of the Truth in Lending Act 
and that there is adequate provision for 
enforcement of such requirements. 

The application is available for in¬ 
spection at the Federal Reserve Building 
in Washington and at the Federal Re¬ 
serve Bank of San Francisco. 
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To aid in the consideration of this 
matter by the Board, interested persons 
are invited to submit relevant data, 
views, or arguments. Any such material 
should be submitted in writing to the 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, to be received not later than 
April 20, 1970. Under the Board's rules 
regarding availability of information (12 
CFR 261), such materials will be avail¬ 
able for inspection and copying unless 
the person submitting the material re¬ 
quests that it be considered confidential. 

Board of Governors, March 11, 1970. 

[seal] Kenneth A. Kenyon, 

Deputy Secretary . 

(F.R. Doc. 70-3340; Filed. Mar. 19. 1970; 

8; 45 a m. | 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO¬ 
DUCED OR MANUFACTURED IN 
MEXICO 

Entry or Withdrawal From 
Warehouse for Consumption 

March 17, 1970. 

On May 3, 1969, there was published 
in the Federal Register (34 F.R. 7311) 
a letter dated April 28, 1969, from the 
Chairman of the President’s Cabinet 
Textile Advisory Committee to the Com¬ 
missioner of Customs, establishing levels 
of restraint applicable to certain spec¬ 
ified categories of cotton textiles and 
cotton textile products produced or man¬ 
ufactured in Mexico and exported to the 
United States during the 12-month 
period beginning May 1. 1969. As set 
forth in that letter, the levels of restraint 
are subject to adjustment pursuant to 
the bilateral cotton textile agreement of 
June 2, 1967, between the Governments 
of the United States and Mexico, which 
provides that within the aggregate limit, 
applicable group limits, and applicable 
limits on certain categories may be ex¬ 
ceeded by not more than five (5) per¬ 
cent. The aforementioned letter also 
Provided that any such adjustment in the 
levels of restraint would be made to the 
Commissioner of Customs by letter from 
the Chairman of the Interagency Textile 
Administrative Committee. 

Accordingly, at the request of the Gov¬ 
ernment of Mexico and pursuant to the 
bilateral agreement referred to above, 
there is published below a letter of 
March 17, 1970, from the Chairman of 
the Interagency Textile Administrative 
Committee to the Commissioner of Cus¬ 
toms adjusting the levels of restraint 
applicable to cotton textile products in 
^roup in (Categories 28 through 64) 
ana Category 63 for the 12-month 
Period which began on May 1, 1969. 

Stanley Nehmer, 

Chairman, Interagency Textile 
Administrative Committee , and 
Deputy Assistant Secretary for 
Resources . 


Assistant Secretary op Commerce 

INTERAGENCY TEXTILE ADMINISTRATIVE 
COMMITTEE 

March 17,1970. 

Commissioner op Customs, 

Department of the Treasury, 

Washington, D C. 20226. 

Dear Mr. Commissioner: On AprU 28, 
1969, the Chairman of the President’s Cabinet 
Textile Advisory Committee, directed you to 
prohibit entry of cotton textiles and cotton 
textile products in certain specified cate¬ 
gories, produced or manufactured in Mexico, 
and exported to the United States on or 
after May 1. 1969, in excess of the designated 
levels of restraint. The Chairman further 
advised you that in the event that there were 
any adjustments 1 in the levels of restraint 
you would be so informed by letter from the 
Chairman of the Interagency Textile Admin¬ 
istrative Committee. 

Under the terms of the Long-Term Ar¬ 
rangement Regarding International Trade in 
Cotton Textiles done at Geneva on Febru¬ 
ary 9, 1962. pursuant to the bilateral cotton 
textile agreement of June 2, 1967, between 
the Governments of the United States 
and Mexico, in accordance with Executive 
Order 11052 of September 28, 1962, as 

amended by Executive Order 11214 of April 
7, 1965, and under the terms of the afore¬ 
mentioned directive of April 28, 1969, the 
levels of restraint provided in that directive 
for cotton textile products in Categories 28 
through 64 and Category 63, produced or 
manufactured in Mexico and exported from 
Mexico to the United States for the period 
beginning May 1, 1969, and extending 

through April 30. 1970, are hereby amended 
as follows, to be effective as soon as possible: 

Amended 
12-month 
levels of 

Categories restraint 1 

28 through 64-square yards.. 2,546.775 

63_pounds.. 127, 339 

2 These levels have not been adjusted to 
reflect entries made on or after May 1, 1969. 

The actions taken with respect to the Gov¬ 
ernment of Mexico and with respect to im¬ 
ports of cotton textiles and cotton textile 
products from Mexico have been determined 
by the President's Cabinet Textile Advisory 
Committee to involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the notice provisions of 5 U.S.C. 
553 (Supp. IV, 1965-68). This letter will be 
published in the Federal Register. 

Sincerely yours. 

Stanley Nehmer, 

Chairman, Interagency Textile 
Administrative Committee, and 
Deputy Assistant Secretary for 
Resources. 

[F.R. Doc. 70-3393; Filed, Mar. 19, 1970; 
8:49 a.m.j 


1 The term “adjustments” refers to those 
provisions of the bilateral cotton textile 
agreement of June 2, 1967, between the 
Governments of the United States and 
Mexico which provide in part that within the 
aggregate and applicable group limits, limits 
on certain categories may be exceeded by not 
more than five (5) percent; and for admin¬ 
istrative arrangements. 


CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO¬ 
DUCED OR MANUFACTURED IN 
MALAYSIA 

Entry or Withdrawal From 
Warehouse for Consumption 

March 3, 1970. 

On February 27, 1970, the U.S. Gov¬ 
ernment, in furtherance of the objectives 
of, and under the terms of, the Long- 
Term Arrangement Regarding Interna¬ 
tional Trade in Cotton Textiles, done at 
Geneva on February 9, 1962, including 
Article 6(c) thereof relating to non¬ 
participants, informed the Government 
of Malaysia that it was renewing for an 
additional 12-month period beginning 
February 28, 1970, and extending 

through February 27, 1971, the restraints 
on imports to the United States of cotton 
textiles and cotton textile products in 
Categories 49 and 55, produced or manu¬ 
factured in Malaysia. Pursuant to An¬ 
nex B, paragraph 2, of the Long-Term 
Arrangement the levels of restraint for 
this 12-month period are 5 percent 
greater than the levels of restraint appli¬ 
cable to these categories for the preced¬ 
ing 12-month period. 

There is published below a letter of 
February 28, 1970, from the Chairman 
of the President’s Cabinet Textile Advi¬ 
sory Committee to the Commissioner of 
Customs, directing that the amount of 
cotton textiles and cotton textile prod¬ 
ucts in Categories 49 and 55 produced 
or manufactured in Malaysia which may 
be entered or withdrawn from warehouse 
for consumption in the United States 
for the 12-month period beginning Feb¬ 
ruary 28, 1970, be limited to the desig¬ 
nated levels. 

Stanley Nehmer, 
Chairman, Interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre¬ 
tary for Resources. 

Secretary or Commerce 

president's cabinet textile advisory 
committee 

February 28, 1970. 
Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20226 
Dear Mr. Commissioner; Under the terms 
of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, including 
Article 6(c) thereof relating to nonpartici¬ 
pants, and in accordance with the procedures 
outlined in Executive Order 11052 of Sep¬ 
tember 28, 1962, as amended by Executive 
Order 11214 of April 7, 1965, you are directed 
to prohibit, effective February 28. 1970. and 
for the 12-month period extending through 
February 27, 1971, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textiles 
and cotton textile products in Categories 49 
and 55, produced or manufactured in Malay¬ 
sia, in excess of the following designated 
levels of restraint; 


12-Month 
Level of 

Category Restraint 

49.dozen— 1,785 

55.do— 17,325 
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In carrying out this directive, entries of 
cotton textiles and cotton textile products In 
Categories 49 and 55, produced or manu¬ 
factured in Malaysia, which have been ex¬ 
ported to the United States from Malaysia 
prior to February 28. 1970, shall to the extent 
of any unfilled balances, be charged against 
the levels of restraint established for such 
goods during the period February 28, 1969, 
through February 27, 1970. In the event that 
the above levels of restraint have been ex¬ 
hausted by previous entries, such goods shall 
be subject to the directives sot forth in this 
letter. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the Federal Register on January 17, 1968 
(33 F.R. 582), and amendments thereto on 
March 15, 1968 (33 FJEt. 4600). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of Malaysia and with respect to 
Imports of cotton textiles and cotton textile 
products from Malaysia have been deter¬ 
mined by the President’s Cabinet Textile Ad¬ 
visory Committee to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the notice provisions of 5 U.S.C. 
553 (Supp. IV, 1965-68). This letter will be 
published In the Federal Register. 

Sincerely yours. 

Maurice H. Stans, 
Secretary of Commerce. Chairman, 
President’s Cabinet Textile Ad¬ 
visory Committee . 

[F.R. Doc. 70-3394; Filed, Mar. 19, 1970; 

8:49 a.m.] 


DEPARTMENT OF COMMERCE. 

Maritime Administration 

U.S. GOVERNMENT-SPONSORED 
COMMODITIES 

Voyage Charter Rate Guidelines 

In F.R. Doc. 69-11278 appearing in 
the Federal Rerister issue of Septem¬ 
ber 19, 1969 (34 F.R. 14614), the voyage 
charter rate guidelines applicable to the 
movement of full shiploads of U.S. Gov¬ 
ernment-sponsored commodities in U.S.- 
flag vessels were suspended for a period 
of six (6) months. 

Notice is hereby given that the Mari¬ 
time Administrator has approved, to be 
effective this date, March 20, 1970, a 
continuation of the suspension of voyage 
charter rate guidelines for an additional 
period of six (6) months. 

Dated: March 18,1970. 

By order of the Maritime Adminis¬ 
trator. 

James S. Dawson, Jr. t 
Secretary. 

I F.R. Doc. 70-3468; Filed, Mar. 19, 1970; 

10:09 &.m.l 


National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 
STANDARD 

Under the provisions of Public Law 
89-306, the Secretary of Commerce is 


authorized to make appropriate recom¬ 
mendations to the President relating to 
the establishment of uniform Federal 
automatic data processing standards. 

A proposed standard for Layout of 
Forms for OCR Input is being recom¬ 
mended by the National Bureau of 
Standards. This proposed standard was 
developed by the NBS Office of Infor¬ 
mation Processing Standards. At such 
time as it may be approved by the Presi¬ 
dent, it will be published as a Federal 
Information Processing Standard. 

Prior to the submission of the final 
endorsement of this proposal to the 
President, it is essential to assure that 
proper consideration is given the needs 
and views of manufacturers, the public, 
and State and local governments. The 
purpose of this notice is to solicit such 
views. 

Proposed Federal Information Process¬ 
ing Standards contain two basic sec¬ 
tions: (1) An announcement section 
which provides information concerning 
the applicability, implementation, and 
maintenance of the standard; and (2) a 
specification section which details the 
technical requirements of the standard. 

Interested parties may submit com¬ 
ments to the Director, Center for Com¬ 
puter Sciences and Technology, National 
Bureau of Standards, Washington, D.C. 
20234, within 60 days after publication 
of this notice in the Federal Register. 

Dated: March 6, 1970. 

Lewis M. Branscomb, 

Director. 

FIPS PUB_ 

PROPOSED-70-01-26 

Federal Information Processing Standards 
Publication_ 

Date_- 

announcing the standard for layout of 

FORMS FOR OCR INPUT 

(Documents and Pages) 

Name of standard. Layout of Forms for 
OCR Input (Documents and Pages) 
(FIPS.). 

Category of standard. Hardware Standard, 
Character Recognition. 

Explanation. This standard provides speci¬ 
fications and guidelines to Federal Govern¬ 
ment departments and agencies in the sys¬ 
tem design tasks relating to forms layout for 
optical character recognition (OCR) data 
input systems. It will aid in using more than 
one manufacturer’s equipment In a system, 
the interchange of forms between systems, 
meeting the requirements of current OCR 
equipment, and reducing systems costs 
through efficient use of forms manufacturing 
equipment. 

Approving authority. Bureau of the 
Budget. Form sizes have been approved by 
the Archivist of the United States. 

Maintenance agency . Department of Com¬ 
merce, National Bureau of Standards (Center 
for Computer Sciences and Technology). 

Cross index. None. 

Applicability. This standard applies only 
to forms layout for OCR Input. It includes 
specifications for the sizes of forms and the 
arrangement of the information on them, the 
symbols to be used for Information, and 
those for control of the scanning system. 
Specifications for character set, paper. Ink 
and print quality will be covered by subse¬ 
quent standards. 

Specifications contained in the standard 
shall apply to OCR systems being planned 


for future use In the Federal Government, 
and to the extent possible to OCR systems 
currently in use. Where input forms are re¬ 
ceived from sources not under direct control 
of the Federal Government, the suppliers 
should be urged to follow the specifications 
of this standard. Final design of forms should 
be deferred until the system reader has been 
selected in order that specific limits of the 
reader will be met. 

Implementation schedule. This standard 
shall be used In the design and procurement 
of OCR data Input forms, the design of data 
processing systems involving OCR input, and 
the preparation of OCR equipment specifi¬ 
cations effective 6 months after the date 
of this FIPS PUB. Agencies procuring forms 
for OCR Input systems installed prior to 
this date should follow provisions of this 
standard to the extent that Is practicable. 

Specifications. Federal Information Pro¬ 
cessing Standard_(FIPS_), Lay¬ 

out of Forms for OCR Input (Documents and 
Pages), (date_) (Affixed). 

Waiver procedure, (a) General. The long¬ 
term compatibility and economic advantages 
obtained from the use of Federal ADP Stand¬ 
ards are expected to offset one-time conver¬ 
sion and transition costs of implementing 
approved standards. Such one-time factors 
are not to be used as & basis for granting 
exceptions. 

(b) Authority for exceptions. Exceptions 
to the use of this standard may be granted 
by heads of departments and agencies in 
those cases where the following conditions 
are applicable; 

(1) Significant, continuing cost or effi¬ 
ciency disadvantages will be encountered; 
and 

(2) The interchange of Information with 
other Government OCR systems is minimal 
and is expected to remain minimal. 

(c) Notice of waiver. Prior to the granting 
of such exceptions by heads of departments 
and agencies, these will be coordinated with 
the National Bureau of Standards. Such 
waivers should be forwarded to the Direc¬ 
tor, Center for Computer Sciences and Tech¬ 
nology, National Bureau of Standards, Wash¬ 
ington, D.C. 20234. The nature of the pro¬ 
posed waivers and the reasons therefor 
should be spelled out in sufficient detail to 
permit the National Bureau of Standards to 
assess their Government-wide impact. Sixty 
days should be allowed for review and re¬ 
sponse by the National Bureau of Standards. 
The waiver Is not to be made until a reply 
from the National Bureau of Standards is 
received.^ However, the final decision for 
granting the waiver is a responsibility of the 
agency head. 

Revisions. Revisions required to update 
and maintain this standard will be developed, 
announced, and forwarded to user agencies 
by the National Bureau of Standards after 
appropriate discussion. Requests for informa¬ 
tion and suggestions for revisions should be 
directed to the Office of Information Process¬ 
ing Standards. Center for Computer Sciences 
and Technology, National Bureau of Stand¬ 
ards, Washington. D.C. 20234. 

Where to obtain copies of the standard. 
Federal Government activities should obtain 
copies from established sources within each 
agency. When there is no established source, 
purchase orders should be submitted to the 
Superintendent of Documents, U.S. Govern¬ 
ment Printing Office, Washington, D.C. 20402. 
Refer to Federal Information Processing 

Standard Number_(FIPS-) (Price 

_cents a copy). 

Special information. The specification Is 
Intended as a guide in the design and pro¬ 
curement of forms for optical character rec¬ 
ognition (OCR) systems. It contains manda¬ 
tory requirements, indicated by the use of 
the words ’‘must” and ’'shall”; permissible 
actions, indicated by the use of the word 
“may”, and recommendations, Indicated by 
the use of the word "should”. In order to pro- 
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vide the reader with a more complete under¬ 
standing of the specification, the permissible 
actions and recommendations have not been 
separated from the mandatory requirements 
in the text. 

While the major producers of forms have 
had enough experience with OCR to make 
valuable recommendations in regard to forms 
design, and the manufacturers of the read¬ 
ing equipment have had experience in design¬ 
ing forms for their equipment, their inter¬ 
ests do not necessarily coincide with those 
of the Government user. Their recommenda¬ 
tions, therefore, should be considered in the 
light of this standard, the advertised capa¬ 
bilities of the readers, and the economics of 
the planned OCR system. In no case should 
a form be placed in production use until it 
has been tested thoroughly. Each new lot of 
forms should be checked to determine 
whether it meets specifications before being 
released for production use. 

Federal Information Processing 
Standard_ 

Date_ 


Corner cuts and rounded corners should be 
avoided for OCR forms and are not required 
In many applications. If corner cuts are used 
for orienting forms, they shall not extend 
more than Inch in horizontal or vertical 
direction from the comer. Rounded corners 
shall not have a radius exceeding % inch 
(ANSI Standard X3.11-1966, “General Pur¬ 
pose Paper Cards for Information Process¬ 
ing” requirements are within these limits.) 

4.2.2 Standard sizes. 


Type of form Nominal width Nominal depth 
(inches) (inches) 


Cut sheets.8*$, 8, 4 4 .14,11,10)4, 7, 5*6, 

5*i, 4^,3tt,3H 

Continuous.8*4,4 M .14,11, 8)4, 7, 5)4, 

4H, 3 h. m. 

Unit sets..8*4, 4**.14,11, 7, 5*4,4*L 

Tabulating 7*4,4**.3>*. ’ 

(punch) cards. 

Journal tapes.1M* minimum. Limited only by 

3H preferred, paper handling 

4 maximum. devices on read- 

big equipment. 


SPECIFICATIONS FOR LAYOUT OF FORMS FOR OCR 
INPUT 

(Documents and Pages) 


1. Name of standard. Layout of forms for 

OCR Input (Documents and Pages) 
(FIPS-). 

2. Category of standard. Hardware Stand¬ 
ard, Character Recognition. 

3. Explanation. This standard provides 
specifications and guidelines to Federal Gov¬ 
ernment departments and agencies In the sys¬ 
tem design tasks relating to forms layout for 
optical character recognition (OCR) data in¬ 
put systems. It will aid In using more than 
one manufacturer’s equipment in a system, 
the interchange of forms between systems, 
meeting the requirements of current OCR 
equipment, and reducing systems costs 
through efficient use of forms manufacturing 
equipment. 

4. Specifications. Contents. These specifica¬ 
tions contain sections and titles as follows: 

4.1 Definitions. 

4.2 Size and shape of forms. 

4.3 Margins. 

4.4 Registration of preprinted material. 

4 5 Data fields. 

4.6 Data format. 

4.7 Non-read areas. 

4.8 Special symbols. 

4 9 Paper for OCR forms. 

Appendix A-Usage and terminology. 

4.1 Definitions. The Interpretation of this 
standard shall be according to the definitions 
of terms listed in Appendix A, which Is a part 
of this standard. 

4 2 Shape and size of forms. 

4.2.1 Shape. 


4 211 The form shall be a rectangle with 
the nominal data line parallel to one edge. 
Forms at the largest variation must pass 
through a rectangle of maximum length 
inch and width W ±%2 inch and must 
hot pass through a rectangle of L-% 2 inch 
and W— inch. Test gage shall be two 
rectangles. The maximum gage shall be 
in ) ±0.003 inchX (W-K& in.) ±0.003 
mch with diagonal of 

_ V UT&aT * i TfW ± 1 / 32 ) *±0.006 incE. 

6 a 8® shall be (Z,-% 2 in.) 
-.0.003 inchX (W-% 2 in.) ±0.003 inch with 

diagonal of 


iL + ln-) # + (in.)*± 0.006 inch, 

this procedure will take into account nor 
* variati °ns of edges and provide fc 
squareness requirements. 

imitations on the aspect ratio (depth 
f'y ma y Imposed by the reader manu 
design 61 and ^ould be known by the form 


4-2.1.2 Comer cuts. 


Note 1: Widths and depths listed above 
for cut sheets or unit sets may be inter¬ 
changed within either cut sheet or unit set 
categories. Cut sheet sizes may not be trans¬ 
ferred to unit set listings. (Width Is parallel 
to and depth is normal to nominal data line 
to be read by OCR device.) 

Note 2: Square forms shall not be used. 

Note 3: Sizes are those as the form is 
being fed to the OCR reader. It is advisable 
to remove gummed strips and pinfeed hole 
strips before feeding to the OCR reader since 
many OCR manufacturers do not permit 
holes in margins, and gummed strips may 
interfere with proper feeding. 

Note 4: Most page readers will accept the 
minimum and maximum sizes listed above. 
Most document readers will accept forms 
with widths up to 8*6 Inches and depths up 
to 5 y 2 inches. Each user should be familiar 
with the form size limitations imposed by 
his particular equipment. 

Not* 5: A problem of vertical registra¬ 
tion arises when the length of a continuous 
form is not an exact multiple of the line 
spacing of the imprinting device used to 
enter data on the form. For example. If a 
typewriter using double-spacing (3 lines/ 
inch) must be used to enter data on con¬ 
tinuous 4 ^4-inch forms, and vertical regis¬ 
tration is adjusted to one form, It will be 
off by a quarter of a double-space on the 
next form. 

There are several solutions to this problem. 
One Is to design the form so that the maxi¬ 
mum misalignment possible may be toler¬ 
ated providing the OCR scanner can also 
tolerate this (In the example, half a double- 
space. or y 6 Inch.) Another is to modify the 
layout of successive forms to account for the 
incompatibility. In the example, the form 
would be laid out four times as follows: 

(1) Nominal position; (2) lowered Vu 
inch; (3) raised or lowered y 6 inch; and (4) 
raised y 6 inch or lowered V* Inch. This could 
be printed on a 17-lnch rotary press. Each 
Initial data entry line would then be an 
Integral number of line feeds from the pre¬ 
ceding one. A third solution Is to use a form 
feeder which would move the next form 
Into position independently of the line-feed¬ 
ing mechanism of the typewriter. A fourth 
solution is the use of a half space ratchet 
for the typewriter which will permit manual 
alignment for each new form. 

4.3 Margins. 

4.3.1 General. 

A margin is that portion of the form ex¬ 
tending from the nearest edge of the form 
to scanning area in which OCR-visible mark¬ 
ings may not appear. Such markings In¬ 
clude, but are not limited to. Ink, pencil, 


stamps, holes, and staples. Minimum widths 
of margins are specified below. Margin widths 
are measured from the edges of the form as 
it exists at the time for reading. Forms manu¬ 
facturing requirements must be added to 
these values. Where pinfeed holes are not 
removed before reading, margins shall be 
measured from the inside edge of these 
holes. 

There are some readers which require con¬ 
trol symbols within the minimum margin. 
When this is required, the placement of 
these symbols and the data to be read must 
be determined by the application and equip¬ 
ment. It Is suggested that, M^herever possi¬ 
ble, noncontrol data in OCR-visible mark¬ 
ing not appear within y 4 inch of such con¬ 
trol data. 

4.3.2 Minimum widths of margins. 

4.3.2.1 Typewriter entry. 

Data fields to be filled by typewriters or 
similar devices shall not be closer than 1 
inch from the top or bottom edge of cut 
forms, unit sets, or tabulating cards unless 
a device is provided to insure maintenance 
of character alignment. , 

On continuous forms, typewritten entries 
shall allow top and bottom margins as given 
below. 

4.3.2.2 Documents. 

The term ‘•Documents” categorizes forms 
designed primarily to be read using a uni¬ 
directional scanner with fixed reading heads. 
Forms (oriented as the machine reads) shall 
have right and left hand margins of at least 
% inch. It Is suggested that side margins 
of at least y 2 Inch be used In order to allow 
for trimming and registration tolerances. 
Top and bottom margins of at least % inch 
shall be provided. 

4.3.2.3 Pages. 

The term “Pages” categorizes forms de¬ 
signed primarily to be read on a reader 
using a bidirectional scanner. Top and bot¬ 
tom margins shall be at least % inch and 
side margins shall be at least Vfe Inch in 
size. 

4.3.2.4 Journal tapes. 

The term “Journal Tapes” categorizes 
forms of Indeterminate length but of con¬ 
stant width generated by such machines as 
adding machines and cash registers. Top and 
bottom margins consist of sufficient leader 
to meet the loading requirements of the 
particular reader in use. A minimum leader 
length of 18 Inches of blank tape must be 
provided. Left and right margin widths must 
be determined by the application and the 
reading equipment. 

4.4 Registration of preprinted material. 

4.4.1 With respect to form sheet. 

4.4.1.1 Horizontal and vertical. 

Preprinted material shall be placed at the 

nominal distance from the reference edge 
involved with a tolerance of ±!£« inch. 

4.4.1.2 Skew. 

Preprinted material shall be placed on the 
form sheet so that a line drawn parallel or 
perpendicular to a reference edge starting 
at the nominal data line at the first char¬ 
acter of the longest line shall not pass 
through the last character at a height greater 
than one-quarter that of a full-height char¬ 
acter above the nominal data line, nor fall 
more than the same distance below the 
nominal data line at the last character. 

4.4.2 Multi-color printing. 

All colors shall be within inch of perfect 
register. 

4.4.3 Registration marks. 

It is recommended that all forms be de¬ 
signed with registration marks in diagonally 
opposite corners so that loss of registration 
during printing may be detected, and as an 
aid in checking the meeting of the specifica¬ 
tions of this section. 

4.5 Data fields. 

4.5.1 General. 
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A data field contains a group of characters 
to be read as a single item of Information. 
In blocked forms, the area reserved for the 
field Is usually delineated by a box whose 
horizontal extent Is indicated by vertical 
oars printed in nonreflective ink. In a hand 
printed data area, the use of such markers 
may be inimical to the operation of the 
system. In free formatted forms, the data 
field area is Implied by its horizontal posi¬ 
tion with respect to some benchmark. The 
minimum extent of a data field is a single 
character, which may be an end-of-fleld 
marker. The maximum extent is a line de¬ 
spite the fact that running text may take 
several lines. 

4.5.2 Indication of horizontal field limits. 

4.5.2.1 Fixed fields for blocked forms. 

The extent of a fixed field shall be indi¬ 
cated by a vertical bar such as the Long 
Vertical Mark of OCR-A. Such a bar must 
extend above and below the highest and 
lowest character in the field. These are often 
preprinted as stripes extending several lines 
or the whole length of the form. Such pre¬ 
printed markers must extend above and below 
the field boundary so that the specification 
in this paragraph may be met for characters 
at the boundary of the field. 

The minimum thickness of such a bar 
shall be 0.008 inch. 

The maximum thickness of such a bar 
shall be 0.040 inch. 

Tills requirement is not applicable to 
journal tapes or to forms Intended for hand 
print reading systems which cannot tolerate 
such marks. 

4.5.2.2 Variable length fields. 

The actual termination of a variable length 
field should be indicated by any symbol not 
used in the data to be read. In systems using 
free form entry, the vertical bar is to be 
preferred. Subfields may be indicated by 
any symbol different from that used to indi¬ 
cate the end of the field. 

This requirement is not applicable to jour¬ 
nal tapes. 

4.5.2.3 Spacing of field delimiters. 

There shall be a clear space of one charac¬ 
ter width on either side of a preprinted field 
delimiter. Where such delimiters are entered 
with the data, normal character separation 
may be observed, with a blank space between 
the characters no less than the average 
stroke thickness of the vertical stroke of the 
figure 1 or the capital “E” of the character 
set used. Where data are entered at different 
times, field delimiters entered earlier are to 
be treated as preprinted symbols for the pur¬ 
poses of this section. 

4.6 Data format . 

4.6.1 Character set. 

Any character set may be used which is 
within the capabilities of the planned sys¬ 
tem, the back-up system planned, and the 
overload system planned. Considerations of 
the ability to read the set chosen under con¬ 
ditions of normally degraded imprinting, 
human factors, and economics should be part 
of the font selection criteria. In general, a 
sans-serif font of open construction with 
constant line thickness is apt to produce 
fewer rejects or errors. Care should be taken 
to determine that there are significant dif¬ 
ferences between pairs of characters which 
may appear in the same field. 

Ten-pitch (pica) fonts are recommended 
to promote system reliability. While some 
readers can handle twelve-pitch (elite) fonts, 
the use of such fonts means extreme care 
must be taken in keeping the equipment in 
good condition and in maintaining high 
standards for input form preparation. Many 
readers do not read fonts of different pitches 
at the same time, and few can work at rated 
speeds with variable pitch fonts. 

4.6.2 Vertical spacing. 

The nominal data lines shall not be less 
than */4 inch apart vertically. While some 


equipment can read six lines per inch, this 
spacing presents difficulties for the reader 
and cannot be used if vertical bars on a line 
above or below a given line come in the same 
horizontal position as data characters on 
that line. Most office typewriters come 
equipped with half-space ratchets at no extra 
cost so that a spacing of four lines per inch 
or the usual double spacing (three lines per 
inch) can be obtained easily. The general 
practice in providing forms for hand entry is 
to put such entries at four lines per inch, so 
using the same spacing for accompanying 
typed data for the OCR reader and makes 
forms layout simpler. 

A line drawn parallel or perpendicular to 
the reference edge through the lowest point 
of the lowest character on a line, and a simi¬ 
lar line drawn through the highest point of 
the highest character on the line below it 
shall be separated by a minimum vertical 
distance of 0.080 inch. Unless large fonts 
such as those used with credit cards are used, 
the nominal four-per-inch line spacing given 
here should Insure meeting this requirement. 

4.6.3 OCR copy. 

The original copy of multipart forms shall 
be used for OCR input except where the use 
of plastic plates or similar parallel imprint¬ 
ing devices requires carbon images. (There 
are inherent problems of operation with 
carbon copies.) 

4.6.4 Printing. 

4.6.4.1 OCR printing. 

It is recommended that OCR forms be 
printed on the felt side of- the paper to ob¬ 
tain more uniform reflectivity. A carbon ink 
is recommended for OCR-visible printing be¬ 
cause it is nonreflective in the operating 
bands of all commercially available readers. 

4.6.4.2 Back printing. 

It is recommended that forms for OCR 
systems have no backprinting because of 
the problems of legibility and economy of 
forms procurement which arise when back- 
printing is used. When backprinting is re¬ 
quired, the following specifications shall be 
observed in order to minimize show-through 
and bleed-through: 

(1) The paper must have a minimum basis 
weight of 40 pounds (17 x 22-1000). 

(2) The minimum opacity of the paper 
before printing must be 85 percent. 

(3) Backprinting shall have a minimum 
surface reflectance of 50 percent in the 
spectral range of the equipment to be used, 
obtained by choice of pigments and/or 
screening with a minimum mesh of 100 dots 
per inch. 

4.6.4.3 Reflective ink. 

Reflective inks are used where information 
must be provided for humans in areas where 
it might confuse the reading machine. These 
inks use pigments which are highly reflective 
in the region of response of the reader, but 
are poor reflectors in other regions. This 
causes them to appear “while” to the reader, 
and colored to the human. Their “whiteness” 
is enhanced through the addition of white 
pigments and by screening to show paper 
in the inked area. Such screening shall be 
100 dots per inch or finer. 

It must be noted that some mixtures of 
pigments giving the same color effect to the 
eye as another combination, may not be 
satisfactory to the machine. For example, a 
violet obtained by a mixture of red and blue 
pigments will not be satisfactory to a 
machine working in the violet range since 
the red pigment will look black to it. 

Criteria for selection of inks must include 
the light response curves of the equipment of 
the system, of the back-up equipment, and 
of the overload equipment. While some inks 
suitable for a machine working in the blue 
to ultra-violet range (the hardest for which 
to find suitable inks) may be suitable for 
one working in the blue, or blue-green, the 
reverse is mo6t likely not to be true. The 


intended purpose of the printing is also 
important. A very pale ink which may be 
satisfactory for blocking areas may not be 
satisfactory (to the human reader) for 
printing small block captions. Whenever pos¬ 
sible, an ink working at the peak of the 
response band should be used, so that varia¬ 
tions of density occurring during printing 
will not cause intermittent failures. 

4.6.5 Specific exception. 

The provisions of section 4.6, Data Format, 
are not applicable to hand printed characters 
or characters originally generated on a 
cathode ray tube display. 

4.7 Nonread areas. 

4.7.1 Guides for filling forms. 

4.7.1.1 Purpose. 

Form entry guides such as blocks, rulings, 
and captions are aids to the proper place¬ 
ment of data on the form and instruction 
for data to be entered. They should be visible 
to the human eye, but not visible to the 
scanner. To accomplish this they are printed 
in reflective ink as described in section 4.6.4 3. 
Such instructions are an important means 
of increasing the speed of making entries 
and of reducing errors in entering data. Use 
of reflective inks permits these instructions 
to appear near their point of use. Where pos¬ 
sible. they should be placed in separate areas 
which are not scanned. The fast-feed capa¬ 
bilities of the system reader should be con¬ 
sidered in deciding on such placement. Form 
entry guides may be in OCR-visible ink if 
they are outside read areas. 

4.7.1.2 Positioning data. 

Portions of the field may be shaded in 
reflective ink as an aid to positioning data 
to be entered in the field. Alternatively, lines 
in reflective ink within the field may be used 
for the same purpose. 

4.7.1.3 Forms positioning. 

A special band at the top of the form 
should be made available to permit proper 
horizontal and vertical positioning of the 
form in the device used for data entry. This 
may take the form of a line for trial char¬ 
acters extending across the top, or two 3 to 
5 character fields, one at top left, the other 
at top right, in which trial characters may be 
entered to test paper alignment. On long 
forms, such line guides may appear several 
times down the sheet, particularly if the form 
is of the free form type, or is provided as a 
continuous form. Care should be taken in 
placing these guides to ensure that normal 
spacing of the imprinting equipment will 
feed the form up so as to place the nominal 
data line centrally in the clear area rather 
than near the lower border. 

4.7.1.4 End-of-form warning marker. 

Warning markers at the bottom of free 

form or multiline entry forms should appear 
in reflective ink so that the data are not 
continued beyond the reading area of the 
form. One form of this is a column of count¬ 
down line number opposite the last few 
lines. 

4.7.1.5 Font indicators. 

Font reminders are desirable in operations 
where the entry devices may use different 
fonts for other operations. One design might 
be a line of type in the proper font to be 
compared with a trial line entered below* it 
from the device. 

4.7.1.6 Paper settings. 

Paper guide, margin, and tab-stop settings 
for the form should be indicated at the top 
to insure proper data layout. 

4.7.1.7 Field labels. 

Data labels or captions preprinted in re¬ 
flective ink for each field, number, data des¬ 
ignation, or both, and codes to be used are 
extremely helpful in reducing entry errors. 

4.7.2 Other users. 

It may be necessary to enter data on the 
form for human users as well as the OCK 
reader. These data include initials, data 
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stamps, filing instructions, etc. It is possible 
to use OCR readers which will ignore the 
usual stamp pad inks and ballpoint pen inks. 
However. It Is better to set aside for this 
purpose areas on the form which will not be 
read by the OCR unit. Care should be taken 
to provide ample room for such entries and 
colored strip boundaries to protect against 
encroachment upon the OCR fields. 

4.8 Special symbols. 

4 8.1 Control characters. 

Symbols to control the OCR equipment and 
the flow of information from it are required 
for many purposes. Whenever possible, the 
control characters should be chosen so that 
they may be recognized by machines from 
ditlerent manufacturers without special 
adaptation. (One method to reduce the num¬ 
ber of characters lost to control purposes Is 
to use an escape symbol and, If required, a 
reentry symbol. The same characters may 
then be used for data and for control 
purposes.) 

4 8 2 Control Indicia. 

Some systems require symbols other than 
characters to effect control operations. These 
may be lines or angles generally larger than 
a single character. Such symbols are used 
for alignment. Initial positioning, position¬ 
ing after large skips, setting up coordinate 
axes for scan control, and for identification 
of lines of data on a form where they may 
vary considerably with respect to the pre¬ 
printed information. 

Such control Indicia shall generally con¬ 
form to a manufacturer’s'speciflcatlons. When 
equipment of different models is to be used 
for backup or overload purposes, the con¬ 
trols noted above should, if possible, be In 
reflective ink for the latter equipment, or 
in an area which, through programing, may 
be avoided by the latter equipment. 

4 8.3 Special dnta symbols. 

In some applications, other data symbols 
may be required. The selection of these sym¬ 
bols shall take Into consideration the charac¬ 
teristics of the equipment to be used, as well 
as human factors. The National Bureau of 
Standards Is to be advised of each instance 
when special characters or symbols are to be 
added to an equipment repertoire. 

4.9 Paper for OCR forms. 

4.9.1 General. 


The choice of paper for the forms Is not 
properly a part of forms layout. However, 
since the specifications for paper for OCR 
forms have not yet been issued and the sig¬ 
nificant effects choice of paper has upon the 
chances for success of an OCR system, this 
purely advisory section has been added for 
interim guidance. See, however, section 
402.2(2). 

Certain optical properties of the paper must 
be considered relative to the optical prop¬ 
erties of the scanner, and the method and 
control of Imprinting. Certain physical 
properties must be considered with respect to 
the feed system of the reader. Some of these 
Properties are Inter-related, so that the 
cnosen range of values for one property must 
, a compromise to permit a proper range 
for another. 


One hundred percent wood-pulp papers are 
preferred to wood-pulp and rag mixtures be- 
ause of the difference In accepting Ink by 
oe two materials which leads to variations 
density. Similarly, paper coatings 
tJS!i consld€r ^ with respect to the im¬ 
printing methods and materials. 

4.9 2 Optical properties. 

4 9.2,1 Reflectance. 

roiw 61 tor OCR forms should be good diffuse 
th . K 0r t’ to P rovlde high contrast between 
elL ^ Ckground and the imprinting. Low 
must b® used, as glossy papers 
fashion* 108 * °* the lncident ' In specular 


P a Per for OCR should have a 
uimu m reflectance of 55 percent In wave¬ 


lengths shorter than 425 nm, 60 percent be¬ 
tween 425 and 500 nm, and 70 percent be¬ 
tween 500 and 1100 nm. This roughly defines 
a white paper. White paper Is generally used, 
since It meets the requirements of all exist¬ 
ing scanners. However, it Is possible to use 
pale hues of some specific colors with some 
specific readers. In this case, the minimums 
in the band of interest are the only ones 
which need be considered. 

Variations in reflectance represent noise to 
the scanner, and should be kept low. There is 
less variation on the felt side of the paper 
than on the wire side, so it should be used 
for OCR imprinting. 

Reflectance variation is related to opacity 
of paper. For medium opacity paper, the 
standard deviation of the reflectance should 
be no more than 5 percent of the mean 
reflectance; for high opacity paper, it should 
be no more than 3.5 percent of the mean 
reflectance. 

4.9.2.2 Opacity. 

Opacity is a measure of the effect the sup¬ 
porting medium has upon the reflectance of 
the form and its variation at time of reading, 
and of the effect of backprintlng on the 
optical noise in the system. Two grades of 
paper based on opacity are used in OCR ap¬ 
plications—medium opacity, paper with 
values between 65 percent and 85 percent, 
and high opacity, paper having values of 
85 percent or more. 

4.9.2.3 Dirt In paper. 

Dirt in paper is a physical property which 
Is Important only because of its optical 
effects. Dirt is defined as any area of visibly 
different reflectance which cannot be con¬ 
tained in a 0.004 inch square (about the 
smallest size that can be picked up by rapid 
visual scanning of a sheet). It occurs dur¬ 
ing paper production at random intervals. 
A count of 150 such spots per 1,000 square 
inch provides acceptable probability that 
such spots will not fall In an area where 
reader rejects or errors will be caused. This 
does not Include marks which are added 
after manufacture, such as during data 
entry. These must be minimized through 
personnel training. 


4.9.3 Physical properties. 

49.3.1 Caliper. 

Caliper (thickness) affects proper feeding 
of forms through gates. Its variation Is gen¬ 
erally more important that Its actual value. 
Variations in caliper may also give erroneous 
indications of doubles feeds, or permit dou¬ 
bles feeds without detection. Caliper is re¬ 
lated to basis weight (a measure of the 
density of material in the sheet), opacity, 
and smoothness. 

4.9.3.2 Smoothness. 

Smoothness is a measure of surface rough¬ 
ness, which can affect feeding adversely if 
out of suitable range. Too smooth paper 
causes trouble with friction feeds, while too 
rough paper causes trouble when a form is 
dragged across another at the feed pile or in 
a stacker. 

4.9.3.3 Porosity. 

Porosity is generally measured by trying 
to pass air through the paper. It is im¬ 
portant because of its effect on the operation 
of vacuum feeds, where too porous a paper 
lessens the effect of a pick-up or carry 
mechanism, and may cause double feeding, 

4.9.3.4 Stiffness. 

Stiffness is a measure of the ability of pa¬ 
per to support its own weight. This is Im¬ 
portant in feed areas where there Is 
transition from one feed unit to another. 
Too stiff a paper may refuse to come in con¬ 
tact with the next moving unit properly If 
a vacuum or gravity are relied upon to power 
the changeover. On the other hand, too limp 
a paper may not free itself in time from a 
pulley to be caught up by a stationary pickoff 
plate. 

4.9.3.5 Burst strength and tear. 

These are generally of importance only for 
highspeed paper feeds, where acceleration 
puts a strain on the paper so that It might 
split or extend an existing nick. Paper ordi¬ 
narily used for OCR has sufficient burst 
strength and tear resistance to be handled 
by the currently available paper handlers. 

4.9.4 Typically obtainable values. 

The table below lists some typical values 
for the characteristics listed above for paper 
used in OCR forms. 


Typical OCR Papke Characteristic# 


Basis weight (pounds) (17 X 22-1000). 30.0 


Tolerance (percent)_ i _ ft 

Brightness 3 . 81 

Tolerance. 2 

Opacity (HAL) . 7ft 

Tolerance. 3 

Smoothness (Sheffield)..-. lftO 

Tolerance. 50 

Porosity (Gurley).. 1ft 

Tolerance. ft 

Stiffness, CD (Gurley) *..... 50 

Tolerance. 25 

Burst (Perkins). 20 

Tolerance. ft 

Dirt (Marks 1000 sq. in. maximum). 150 

Caliper (in.). 0.0031 

Tolerance.a 0003 


40.0 

48.0 

56.0 

64.0 

‘99.0 

(Tab stock). 

6 

ft 

5 

ft 

6 


81 

81 

81 

81 

81 


2 

2 

2 

2 

2 


8ft 

88 

91 

93 

94 


3 

3 

3 

3 

3 


150 

160 

150 

150 

125 

Maximum. 

50 

50 

50 

50 



20 

20 

25 

25 

50 

Minimum. 

10 

10 

10 

10 



125 

200 

275 

350 

8 

(Taber) minimum; 

60 

75 

100 

160 


26 

30 

35 

40 

65 

Minimum. 

ft 

ft 

6 

3 



150 

160 

150 

150 

150 


0039 

0.0046 

0.0054 

0.0062 

0.0070 


0003 

0.0003 

0.0003 

0.0003 

a 0004 



• Pounds (24 X 36-500). 

» A measure of reflectance for whito paper (made at one wavelength in the blue region). 

1 CD—across grain. Values are greateraloug the grain (MD). Tab stock specifications are identical with Fedora! 
Specification GC-110D. 


Appendix A — Usage and Terminology 

Character set (font)—A set of graphic 
shapes for the alphabetic, numeric, and other 
symbols used in an OCR system 

Character spacing —See character align¬ 
ment. 

Clear area —That region on a form in 
which only OCR characters are to be printed. 

Continuous form—A series of forms which 
are provided in either single-ply or multi-ply 
assembly attached to one another so as to 
permit continuous feed to a data entry sta¬ 
tion. These are usually separated (burst) 
along perforated lines prior to reading. Such 
forms for OCR use must be provided with 
pinfeed holes as an aid to maintaining align¬ 


ment and verticle positioning at the time 
of imprinting. 

Control symbol —Any symbol other than 
Input data, which provides Information for 
use of the OCR system. This may signal a 
requirement for a function of the reader, 
for transmission of data, or for computer 
program branching. 

Comer cut —The removal of a triangular 
segment from the corner of a form, usually 
in the manufacturing process. 

Cut sheet form —A form which Is pro¬ 
vided in individual sheets by the forms 
manufacturer. 

Data field —A specified portion of the clear 
area that is limited to a set of one or more 


FEDERAL REGISTER, VOL. 35, NO. 55—FRIDAY, MARCH 20, 1970 



























4892 


NOTICES 


characters that may be treated as a unit of 
Information. 

Depth (length)—The distance between the 
two edges of a form reached by moving at 
right angles to a nominal data line, measured 
at the time when the form is ready to be 
fed into a reading device. 

Document —A form designed as input to 
a document reader. 

Document reader —An OCR device which 
scans one to five lines of data in fixed loca¬ 
tions on a document at a single pass. The 
position of a scan band is generally set me¬ 
chanically and cannot be reset during the 
scanning operation. Generally, no rescan¬ 
ning of a portion of the document Is pos¬ 
sible, one direction of the scan being pro¬ 
vided by movement of the form past the 
reading head. 

Drop-out-ink—See nonread ink. 

Field —See data field. 

Field boundary —The smallest rectangle 
with sides parallel and perpendicular to a 
reference edge which will contain all the 
characters in a data field. 

Field delimiter —A symbol indicating the 
extent of a data field. 

Felt side —In the manufacture of paper, 
the side of the product opposite the sup¬ 
ported or wire side. Normally OCR forms 
would be printed on the felt side to obtain 
best optical response. 

Font —See character set. 

Form —Any paper prepared as data input 
to be processed by an OCR unit. This in¬ 
cludes pages and documents. The method 
of imprinting is immaterial, and this defi¬ 
nition. Includes pages of printed text. 

Free form —A form on which the data ap¬ 
pear in variable length fields. Preprinted 
symbols and guides are minimal or entirely 
lacking. Field delimiters are entered with 
the data. 

Free format —a format of data appearing 
in either fixed or variable length fields ar¬ 
ranged in columnar fashion, usually through 
the use of a tabulating mechanism. Pre¬ 
printed symbols and guides are minimal or 
entirely lacking. Field delimiters are not en¬ 
tered. the field being defined by the posi¬ 
tion along the line. 

Hand print —Manually drawn characters 
using printing shapes rather than cursive 
script. 

Imprinter —Any device for entering useful 
markings onto a form. This includes, but is 
not limited to, printing presses, typewriters, 
pressure imprinting devices such as those 
used with credit cards and address plates, 
pencils, pins, cash registers, adding machines, 
and bookkeeping machines. 

Imprinting— The act of using an imprinter. 
The output of any imprinter affecting an 
OCR form. 

Journal tape (tally roll)—Input to an OCR 
unit in the form of a paper strip of uniform 
width, but of indeterminate length. 

Journal tape reader —An OCR reader de¬ 
signed to read Journal tapes. (Some docu¬ 
ment readers and some page readers are 
capable of modification to accommodate 
Journal tapes.) 

Leading edge— The edge of the form which 
Is used for locating the first line of data to 
be scanned. This may be the same as the 
reference edge. 

Length —See depth. 

Moisture resistant paper —A category of 
OCR paper developed to meet unusual ambi¬ 
ent or climatic conditions, such as census 
forms, meter reading forms, out-of-doors im¬ 
printing forms, etc. 

Nominal data line—An imaginary reference 
line across an OCR form which is the in¬ 
tended locus of character base lines. 

Nonread ink (reflective ink)—Any mark¬ 
ings meant to be visible to the human, but 
to which the scanner is insensitive. 

Nonrefiective ink (OCR-visible ink)—Any 
markings to which the scanner is sensitive. 


OCR —See Optical Character Recognition. 

OCR-visible ink —See nonrefiective ink. 

Opacity —That quality of paper that makes 
it Impervious to light, and is a measure of 
its ability to prevent show-through of back- 
printed material. Opacity is here defined as 
the ratio of the reflectance with black back¬ 
ing to that with an infinite pad backing 
times 100 percent. (A black backing is a ma¬ 
terial with a reflectance of 3 percent or less. 
An infinite pad consists of a number of lay¬ 
ers of the same paper such that doubling 
the number of layers will not cause a change 
in the reflectance of the paper.) 

Optical character reader (reader)—An In¬ 
formation processing device which accepts 
prepared forms and converts data thereon 
to a machine sensible form. 

Optical Character Recognition (OCR)—An 
information processing technology dealing 
with the conversion of imprinted data into 
a machine sensible form by processing light 
reflected from, or transmitted through, char¬ 
acters which usually can be used for human 
reading. 

Optical scanner —See scanner. 

Page — A form on which many lines of data 
may be entered to be read by a page reader. 
The page may be a boxed or blocked form, 
a free form, or a free formatted form, or a 
page of continuous text. 

Page reader —An OCR unit which may scan 
many lines of data during a single pass of 
the form through the unit. The scanning 
pattern is generally subject to program con¬ 
trol and may be determined by data on the 
form itself. Rescanning of individual char¬ 
acters or fields is usually possible. 

Pitch —The nominal distance between cen¬ 
terlines of adjacent characters. 

Preprinted —Relating to graphic material 
entered on a form prior to a subsequent 
entry. This Includes material entered by a 
previous pass either through the same or a 
different imprinter. 

Read ink —Any markings to which an OCR 
device is sensitive. 

Reference edge —That edge of a form used 
to align reading lines parallel to the scanning 
path. Readers vary as to which of the four 
edges may be used as reference edge. 

Reflectance —The ratio of the response of 
a light sensor illuminated by diffuse reflec¬ 
tion from paper with an infinite pad backing 
compared to that when the paper sample is 
replaced by a perfect diffuse reflector. A 
specially prepared surface of magnesium 
oxide is considered to be a perfect diffuse re¬ 
flector (reflectance—100 percent). 

Reflective ink —See nonread ink. 

Scan —A aearch for marks to be recognized 
by the recognition unit of the OCR reader, 
and the conversion of the optical signal to 
an electrical signal. 

Scan band —A strip across a document 
which passes directly beneath a scanning 
head of a document reader, and in which 
OCR-visible markings are expected to be 
found. 

Scanner —That portion of a reading ma¬ 
chine having the functions of locating ma¬ 
terial to be read and converting optical sig¬ 
nals to electrical signals. 

Scan area —That area of a form which con¬ 
tains information to be scanned. 

Skew —Any rotational departure from de¬ 
fined character or line location. 

Snapout set —A trade name for unit set. 

Special symbol —A member of a character 
set other than numeric, alphabetic, or punc¬ 
tuation graphics. 

Strip form (or strip)— See continuous 
form. 

Tally roll —See journal tape. 

Test gage —A device of suitable dimensions 
and tolerance tor use as a quality control 
tool. 

Turn-around form —A form Intended for 
future reentry, possibly with added data, via 
OCR. 


Typing line —The locus of character spaces 
placed on any nominal data entry line or 
reading line. 

Unit set — A multi-ply form with the plies 
attached at one or more edges to insure 
registration of the plies during data entry. 
These are single units as opposed to con¬ 
tinuous forms. 

Variation —The normal departure of a 
characteristic during continuous manufac¬ 
ture from a datum or reference value. 

Vertical field separator —Vertical bars on 
a form such as the Long Vertical Mark of 
OCR-A used to Indicate a limit of a data 
field. 

Width —The distance between the two 
edges of a form measured along a nominal 
data line at the time the form is ready to be 
fed to the reading machine. 

IF.R. Doc. 70-3382; Filed, Mar. 19, 1970; 

8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[S.O. 994; I.C.C. Order No. 42] 

CHESAPEAKE AND OHIO RAILWAY 
CO. 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfahler, 
agent. The Chesapeake and Ohio Rail¬ 
way Co. is unable to transport traffic 
over its lines between Muncie, Ind., and 
Marion, Ind., because of bridge damage. 

It is ordered. That: 

(a) The Chesapeake and Ohio Rail¬ 
way Co., being unable to transport traffic 
over its lines between Muncie, Ind., and 
Marion, Ind., because of bridge damage, 
is hereby authorized to reroute and di¬ 
rect such traffic over The Baltimore and 
Ohio Railroad Co., via any available 
junctions, to expedite the movement. 

(b) Concurrence of receiving road to 
be obtained. The Chesapeake and Ohio 
Railway Co. shall receive the concurrence 
of The Baltimore and Ohio Railroad Co. 
before the rerouting or diversion is 
ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor* 
tation applicable to said traffic; division 
shall be, during the time this order re¬ 
mains in force, those voluntarily agiee 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those her *; a * 
fixed by the Commission in accordance 
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with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 12:01 a.m., March 15, 
1970. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., March 22, 1970, un¬ 
less otherwise modified, changed, or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement; 
and that it be filed with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., March 14, 

1970. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 

[F.R. Doc. 70-3385; Filed. Mar. 19. 1970; 

8;49 a.m.J 


[No. 35224) 


ALABAMA INTRASTATE FREIGHT 
RATES AND CHARGES, 1969 

In the Matter of the Assignment for 
Hearing and Directing Special Pro¬ 
cedure 


Present: Laurence K. Walrath, Com¬ 
missioner, to whom the matter which is 
the subject of this order has been 
referred for action thereon. 


It appearing, That by order dated Jan¬ 
uary 28, 1970, the Commission. Division 
2, instituted an investigation, pursuant 
to section 13 of the Interstate Commerce 
Act. into the matters and things pre¬ 
sented in the petition filed January 20, 
1970, by the common carriers by railroad 
operating within the State of Alabama, 
wherein it is alleged that the Alabama 
Public Service Commission has refused 
to authorize or to permit increases in 
rates and charges on carloads of lime. 
Pig iron, pulpwood (and wood chips), 
and certain other commodities published 
by the rail carriers in items 630 to 635 
Series of their tariff X-259-B; and in¬ 
creases in annual volume rates on coal 
to Yellowleaf. Ala., as published in item 
50010 Series of Southern Freight Tariff 
Bureau's tariff 838. I.C.C. S-39. moving 
in interstate commerce corresponding to 
increases authorized by this Commission 
oc?_ inters ^ a te commerce in Ex Parte No. 
^59.increased Freight Rates. 1968. 332 
1 C.C. 590 and 714; 


And it further appearing. That upon 
ensideration of the record in the above- 
entitled proceeding, this matter is one 
nw? C • should be referred to a hearing 
xaminer for hearing and requires the 
adoption of special procedure for the 
Purpose °f expediting the hearing; and 
or good cause showing: 

or r <LllJt rde l ed ‘ That the above-entitled 

etdrng be, and it is hereby, referred 
w wearing Examiner George P. Morin 
u * hearing and for the recommenda¬ 


tion of an appropriate order thereon, 
accompanied by the reasons therefor. 

It is further ordered. That on or be¬ 
fore April 6, 1970, the respondents and 
any persons in support thereof shall file 
with the Commission three copies of the 
verified statements of their witnesses, in 
writing, together with any studies to be 
offered at the hearing with a statement 
where the underlying work papers to 
such studies will be available for inspec¬ 
tion by parties to the proceeding and at 
the same time, serve a copy of such 
prepared material upon all persons listed 
in appendix A attached hereto and any 
additional persons who make known their 
desire to actively participate in the pro¬ 
ceeding on or before March 27, 1970. 

It is further ordered, That on or be¬ 
fore May 8, 1970, protestants shall file 
with the Commission three copies of re¬ 
buttal verified statements of their wit¬ 
nesses. in writing, and at the same time, 
serve a copy of such prepared material 
upon all persons listed in appendix A 
hereto and any additional persons who 
make known their desire to actively par¬ 
ticipate on or before March 27. 1970. At¬ 
tached hereto as appendix A is a list of 
all known persons who have indicated 
their desire to actively participate in the 
proceeding. Any additional persons who 
desire to actively participate and receive 
copies of the prepared material to be 
served shall notify the Commission, in 
writing, on or before March 27, 1970, as 
well as all persons listed in appendix A 
attached hereto. Otherwise, any inter¬ 
ested person desiring to participate in 
this proceeding may make his appear¬ 
ance at the hearing. 

It is further ordered, That on or be¬ 
fore May 18, 1970, the respondents and 
any persons in support thereof shall file 
with the Commission three copies of re¬ 
ply verified statements of their witnesses, 
in writing, and at the same time, serve 
a copy of said statements upon ail per? 
sons listed in Appendix A attached hereto 
and any additional persons who make 
known their desire to actively participate 
in the proceeding on or before March 27, 
1970. 

It is further ordered. That parties 
desiring to cross-examine witnesses who 
have submitted verified statements shall 
give notice to that effect, in writing, to 
the affiant and his counsel, if any, on or 
before June 1, 1970. a copy of such notice 
to be filed simultaneously with the Com¬ 
mission together with a request for any 
underlying data that the witnesses will 
be expected to have available for imme¬ 
diate reference at the hearing. All veri¬ 
fied statements and attachments as to 
which no cross-examination is requested 
will be considered as part of the record. 
Any witness who has been requested to 
appear for cross-examination but fails 
to do so, subjects his verified statement 
to a motion to strike. 

It is further ordered. That a hearing 
will be held commencing on June 15, 
1970,9:30 a.m., d.s.t. (or 9:30 a.m., stand¬ 
ard time, if that time is observed), in 
Room 702, State Office Building, 501 
Dexter Avenue, Montgomery, Ala., for 
the purpose of hearing cross-examina¬ 


tion of witnesses so requested; to afford 
opportunity to present evidence in op¬ 
position to the cross-examination; and 
such other pertinent evidence which the 
examiner deems necessary to complete 
the record. 

And it is further ordered , That a copy 
of this order be served upon the respond¬ 
ents and protestants; that the State of 
Alabama be notified by sending a copy 
of this order by certified mail to the 
Governor of Alabama, Montgomery. Ala., 
and to the Alabama Public Service Com¬ 
mission, Montgomery, Ala.; and that fur¬ 
ther notice be given to the public by 
depositing a copy of this order in the 
Office of the Secretary of this Commis¬ 
sion, Washington, D.C., and by filing a 
copy with the Director, Office of the Fed¬ 
eral Register, Washington, D.C., for pub¬ 
lication in the Federal Register. 

Dated at Washington, D.C., this 10th 
day of March 1970. 

By the Commission, Commissioner 
Walrath. 

[seal] H. Neil Garson, 

Secretary. 

Appendix A 

RESPONDENTS 

James L. Howe m, Commerce Counsel, 
Southern Railway System, Post Office Box 
1808. Washington. DC. 20013. 

Albert B. Rusa, Jr.. Assistant General Sc4ic- 
itor, Seaboard Coast Line Railroad. Post 
Office Box 1620, Richmond. Va. 23213. 
John F. Smith. Commerce Attorney. Louis¬ 
ville and Nashville Railroad Co., 908 West 
Broadway. Louisville, Ky. 40201. 

William H. Teasley, Commerce Counsel, Cen¬ 
tral of Georgia Railway Co.. 301 West Broad 
Street, Savannah, Ga. 31401. 

PROTESTANTS 

Alabama Power Co., 600 North 18th Street, 
Birmingham, Ala. 35203. 

Harold A. Bowron, Jr., Martin, Batch, Bing¬ 
ham, Hawthorne & Williams, 600 North 
18th Street, Birmingham. Ala. 35203. 

L. M. Cutcliff. Secretary. Alabama Industrial 
Shippers Conference, Post Office Box 354, 
Birmingham, Ala. 35203. 

C. D. Haig, Jr.. General Traffic Manager Ter¬ 
minal Railway, Alabama State Docks, Post 
Office Box 1588, Mobile. Ala. 36601. 

J. C. Harper, Industrial Traffic Managers and 
Consultants. Post Office Box 332-A, 900 
22d Street South, Birmingham. Ala. 35205. 
L. P. Hearn, International Paper Co., Post 
Office Box 2328, Mobile, Ala. 36601. 

L. P. Hudgins, Woodward Co., a division of 
The Mead Corp. 

Robert A. Jones. Transportation Rate Super¬ 
visor, Alabama Public Service Commission, 
Post Office Box 991, Montgomery, Ala. 36102. 
R. L. Kendall, Inland Container Corp., 700 
West Morris, Indianapolis, Ind. 46225. 

C. E. Martin, Traffic Manager-Rates & Divi¬ 
sions, Atlanta and West Point RR. Co., 
The Western Railway of Alabama, Georgia 
Railroad, 4 Hunter Street SE., Atlanta. 
Ga. 30303. 

L. A. Parish. Traffic Manager. Me Wane Iron 
Co.. Post Office Box 231, Mobile. Ala. 36601. 
Richard W. Remmert, Assistant Director- 
Transportation, Vulcan Materials Co.. Post 
Office Box 7497, Birmingham, Ala. 35223. 
Southern Electric Generating Co.. 600 North 
18th Street. Birmingham, Ala. 35203. 

[F.R. Doc. 70-3387; Filed, Mar. 19. 1970; 
8:49 am.] 
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(No. 35124] 

KANSAS INTRASTATE FREIGHT RATES 
AND CHARGES, 1969 

Granting of Petition for Investigation 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 2d 
day of December 1969. 

Upon consideration of the petition 
filed in the above-captioned proceeding 
on June 4, 1969, by 10 common carriers 
by railroad operating within the State 
of Kansas seeking an investigation of 
the intrastate rate structure within 
Kansas insofar as the State Corpora¬ 
tion Commission of the State of Kansas 
has refused to allow the application to 
intrastate rates of the general in¬ 
creases authorized by the Interstate 
Commerce Commission in Ex Parte No. 
223, Increased Freight Rates, 1960, 311 
I.C.C. 373 (I960), and Ex Parte No. 256 
Increased Freight Rates, 1967, 329 I.C.C. 
854, and 332 I.C.C. 280 (1967), and fur¬ 
ther seeking to increase intrastate rates 
to the level authorized in Ex Parte No. 
259, Increased Freight Rates, 1968, 332 
I.C.C. 590 (1968), and 332 I.C.C. 714 
(1969); the reply thereto filed on July 22, 
1969, by Concrete Materials Division, 
Martin Marietta Corp.; and 

It appearing. That the action sought 
is authorized and required by section 13 
of the Interstate Commerce Act; 

And for good cause appearing: 

It is ordered. That the petition be, and 
it is hereby, granted; that an investiga¬ 
tion be, and it is hereby, instituted pur¬ 
suant to section 13 of the Interstate 
Commerce Act; and that all common 
carriers by railroad operating within the 
State of Kansas be, and they are hereby, 
made respondents to this proceeding. 

It is further ordered, That a copy of 
this order be served upon each of the 
said respondents and upon the appli¬ 
cant; that the State of Kansas be noti¬ 
fied of the proceeding by sending a copy 
of this order by certified mail to the 
Governor of the State, Topeka, Kans., 
and a copy of the State Corporation 
Commission of the State of Kansas, 
Topeka, Kans.; and that further notice 
of this proceeding be given to the public 
by depositing a copy of this order in the 
office of the Secretary of this Commis¬ 
sion at Washington, D.C. 

And it is further ordered. That this 
proceeding be assigned for hearing at 
such time and place as the Commission 
may hereafter designate, at which time 
or later the requests for a prehearing 
conference will be disposed of. 

By the Commission, Division 2. 

[seal] H. Neil Garson, 

Secretary . 

|F.R. Doc. 70-3386: Filed, Mar. 19, 1970; 

8:49 a.m.] 


(No. 352231 

KENTUCKY INTRASTATE RATES AND 
CHARGES ON SAND AND RELATED 
ARTICLES, 1969 

In the Matter of the Assignment for 
Hearing and Directing Special Pro¬ 
cedure 

Present: Laurence K. Walrath, Com¬ 
missioner, to whom the matter which is 
the subject of tills order has been re¬ 
ferred for action thereon. 

It appearing, That by order dated Jan¬ 
uary 28, 1970, the Commission, Division 
2 , instituted an investigation, pursuant 
to section 13 of the Interstate Commerce 
Act into the matters and things pre¬ 
sented in the petition filed January 20. 
1970, by the common carriers by railroad 
operating within the State of Kentucky, 
wherein it is alleged that the Railroad 
Commission of Kentucky has refused to 
authorize or to permit increases in rates 
and charges on sand, gravel, crushed 
stone, and related articles moving in in¬ 
trastate commerce corresponding to in¬ 
creases authorized by this Commission 
on interstate commerce in Ex Parte No. 
259, Increased Freight Rates, 1968, 332 
I.C.C. 590 and 714; 

And it further appearing, That upon 
consideration of the record in the above- 
entitled proceeding, this matter is one 
which should be referred to a hearing 
examiner for hearing and requires the 
adoption of special procedure for the 
purpose of expediting the hearing; and 
for good cause showing: 

It is ordered, That the above-entitled 
proceeding be, and it is hereby, referred 
to Hearing Examiner George P. Morin 
for hearing and for the recommendation 
of an appropriate order thereon, ac¬ 
companied by the reasons therefor. 

It is further ordered, That on or before 
April 6, 1970, the respondents and any 
persons in support thereof shall file with 
the Commission three copies of the veri¬ 
fied statements of their witnesses, in 
writing, together with any studies to be 
offered at the hearing with a statement 
where the underlying workpapers to such 
studies will be available for inspection by 
parties to the proceeding and at the 
same time, serve a copy of such prepared 
material upon all persons listed in ap¬ 
pendix A attached hereto and any addi¬ 
tional persons who make known their 
desire to actively participate in the pro¬ 
ceeding on or before March 27, 1970. 

It is further ordered , That on or before 
May 8, 1970, protestants shall file with 
the Commission three copies of rebuttal 
verified statements of their witnesses, 
in writing, and at the same time, serve a 
copy of such prepared material upon all 
persons listed in appendix A attached 
hereto and any additional persons who 
make known their desire to actively par¬ 
ticipate on or before March 27, 1970. 
Attached hereto as appendix A is a list 
of all known persons who have indicated 
their desire to actively participate in 


the proceeding. Any additional persons 
who desire to actively participate and 
receive copies of the prepared material 
to be served shall notify the Commission, 
in writing, on or before March 27, 1970, 
as well as all persons listed in appendix 
A attached hereto. Otherwise, any in¬ 
terested person desiring to participate 
in this proceeding may make his 
appearance at the hearing. 

It is further ordered. That on or before 
MayJL8, 1970, the respondents and any 
persons in support thereof shall file with 
the Commission three copies of reply 
verified statements of their witnesses, in 
writing, and at the same time, serve a 
copy of said statements upon all persons 
listed in Appendix A hereto and any 
additional persons who make known their 
desire to actively participate in the pro¬ 
ceeding on or before March 27, 1970. 

It is further ordered. That parties de¬ 
siring to cross-examine witnesses who 
have submitted verified statements shall 
give notice to that effect, in writing, to 
the affiant and his counsel, if any, on or 
before June 1,1970, a copy of such notice 
to be filed simultaneously with the Com¬ 
mission together with a request for any 
underlying data that the witnesses will 
be expected to have available for im¬ 
mediate reference at the hearing. All 
verified statements and attachments as 
to which no cross-examination is re¬ 
quested will be considered as part of the 
record. Any witness who lias been re¬ 
quested to appear for cross-examination 
but fails to do so, subjects his verified 
statement to a motion to strike. 

It is further ordered. That, a hearing 
will be held commencing on June 22, 
1970,9:30 a.m., d.s.t. (or 9:30 a.m., stand¬ 
ard time, if that time is observed >, in the 
Auditorium, First Floor. State Office 
Building. Frankfort, Ky., for the purpose 
of hearing cross-examination of wit¬ 
nesses so requested; to afford opportu¬ 
nity to present evidence in opposition to 
the cross-examination; and such other 
pertinent evidence which the examiner 
deems necessary to complete the record. 

And it is further ordered. That a copy 
of this order be served upon the respond¬ 
ents and protestants; that the State of 
Kentucky be notified by sending a copy 
of this order by certified mail to the Gov¬ 
ernor of the State of Kentucky, Frank¬ 
fort, Ky., and to the Kentucky Railroad 
Commission, Frankfort. Ky.; and that 
further notice be given to the public by 
depositing a copy of this order in the 
Office of the Secretary of this Commis¬ 
sion, Washington. D.C., and by filing a 
copy with the Director, Office of the Fed¬ 
eral Register, Washington, D.C., for pub¬ 
lication in the Federal Register. 

Dated at Washington, D.C., this 10th 
day of March 1970. 

By the Commission, Commissioner 

Walrath. 

IsealI H. Neil Garson, 

Secretary. 
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Appendix A 

RESPONDENTS 

Harry N. Baboock, Assistant to General Coun¬ 
sel. The Chesapeake and Ohio Railway Co., 
Post Office Box 6419, Cleveland, Ohio 44101. 

John H. Doeringer, Commerce Attorney, Illi¬ 
nois Central Railroad, 135 East Eleventh 
Place, Chicago, Ill. 60605. 

James L. Howe III, Commerce Counsel, 
Southern Railway System. Post Office Box 
1808, Washington, D.C. 20013. 

John F. Smith, Commerce Attorney, Louis¬ 
ville and Nashville Railroad Co., 908 West 
Broadway. Louisville, Ky. 40201. 

PROTESTANTS 

W. D. Milne, President. The Kentucky Stone 
Co.. Louisville, Ky. 40201. 

C. L. Rigsby, Kentucky Railroad Commission, 
108 State Office Building, Louisville, Ky. 

40201. 

[F.R. Doc. 70-3388; Filed, Mar. 19, 1970; 

8:49 a.m.J 


(Ex Parte No. 265; Special Permission No. 
70-3700, Arndt. 1J 


INCREASED FREIGHT RATES, 1970 


At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 16tli day of 
March, 1970. 

Upon further consideration of the 
matters and things involved in Special 
Permission No. 70-3700, entered by the 
Commission on March 6, 1970, and upon 
consideration of (1) a petition filed by 
Albert B. Russ, Jr., and other attorneys, 
for and on behalf of Southern Territory 
railroads for modification of Special Per¬ 
mission No. 70-3700 to grant the same 
measure of authority to publish a gen¬ 
eral increase in freight rates within 
Southern Territory as defined in Ap¬ 
pendix A of the petition, and (2) of a pe¬ 
tition dated March 13, 1970, filed by 
Edward A. Kaier and other attorneys 
for and on behalf of all railroads re¬ 
spondents in Ex Parte No. 265, for modi¬ 
fication of Special Permission No. 70- 
3700 to permit the filing of (a) 
connecting link supplements, (b) tariffs 
or supplements of specific increased 
rates or charges, or (c) specific publica¬ 
tion in tariffs of supplements subjecting 
the rates and charges to the provisions 
of a master tariff, all as specifically in¬ 
cluded in paragraphs 1(b), 1(c), and 
yd>, upon less than the 75 days’ notice 
required by Special Permission No. 
70-3700, and good cause appearing 
therefor: 

fs ordered. That Special Permission 
No. 70-3700, entered as aforestated, be, 
and it is hereby, modified so as to pro- 
authori ky contained therein 
with respect to general increases in 
ireight rates shall also apply, subject to 
the same terms and conditions, to general 
increases in freight rates and charges 
within Southern Territory as proposed 
m the petition dated March 12, 1970. 

/ffs further ordered, That the petition 
/March 13, 1970, be, and it is hereby, 


And it is further ordered, That excepl 
in ^ modified and amended, Spe¬ 
cial Permission No. 70-3700. shall be, and 
lemain, in full force and effect. 


By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(F.R. Doc. 70-3390; Filed, Mar. 19. 1970; 
8:49 a.m.( 


(Ex Parte No. 2651 

INCREASED FREIGHT RATES, 1970 

At a general session of the Interstate 
Commerce Commission held at its office 
in Washington, D.C., on the 16th day of 
March A.D. 1970. 

It appcaringi That by order entered 
March 6, 1970, the Commission insti¬ 
tuted an investigation into and concern¬ 
ing the adequacy of all freight rates and 
charges of all common carriers by rail¬ 
road in the United States; said investi¬ 
gation to include the proposals of the 
eastern and western railroads for in¬ 
creases in the rates and charges as set 
forth in their petition filed March 3, 
1970 and to include the reasonableness 
and lawfulness of such increases. 

It further appearing, That by a peti¬ 
tion filed March 12, 1970, the Southern 
Territory railroads sought authority to 
increase rates and charges within South¬ 
ern Territory and in support thereof 
adopted certain portions of the petition 
filed by the eastern and western rail¬ 
roads on March 3, 1970. 

And it further appearing. That the 
petition of the Southern Territory rail¬ 
roads seeks no change in the procedural 
schedule provided for in the Commis¬ 
sion’s order of March 6, 1970. 

It is ordered. That the order of 
March 6, 1970 be, and it is hereby, 
amended to embrace in the investigation 
therein ordered the proposal of the 
Southern railroads for increases in rates 
and charges as set forth in their peti¬ 
tion filed March 12, 1970, which investi¬ 
gation shall include the reasonableness 
and lawfulness of such increases. 

And it is further ordered. That except 
as herein amended, the order entered 
March 6, 1970 shall be, and remains, in 
full force and effect. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(F.R. Doc. 70-3391; Filed, Mar. 19, 1970; 

8:49 a.m.) 


(Notice 5111 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 18, 1970. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 


will postpone the effective date of the 
order in that proceeding pendings its 
disposition. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC-71974. By order of 
March 16, 1970, the Motor Carrier Board 
approved the transfer of Mesday Truck¬ 
ing Service, Inc., Trenton, N.J., of cer¬ 
tificates Nos. MC-119364 and MC-119364 
(Sub-No. 1) issued to Michael Mesday, 
doing business as Mesday Trucking 
Service, Trenton, N.J., authorizing the 
transportation of: General commodities, 
with the usual exceptions, and also au¬ 
thorizing the transportation of certain 
specified commodities, between specified 
points in New York, Maryland, Pennsyl¬ 
vania, and Delaware. Albert Cooper III, 
Attorney at Law, 28 West State Street, 
Trenton, N.J. 08608. 

No. MC-FC-71978. By order of 
March 13, 1970, the Motor Carrier Board 
approved the transfer to Bacon Trans¬ 
port Co., a corporation, Ardmore, Okla.. 
of that portion of the operating rights in 
certificate No. MC-111967 issued Au¬ 
gust 14, 1963, to Caddell Transit Corp., 
Lawton, Okla., authorizing the transpor¬ 
tation of petroleum asphalt, in bulk, in 
tank vehicles, from Ardmore, Okla., and 
points within 5 miles thereof, to points in 
Texas within 350 miles of Ardmore. Wil¬ 
burn L. Williamson, 600 Leininger Build¬ 
ing, Oklahoma City, Okla. 73112, attor¬ 
ney for applicants. 

No. MC-FC-71995. By order of 
March 13, 1970, the Motor Carrier Board 
approved the transfer to Be-Well Farms. 
Inc., Medw r ay, Mass., of certificate No. 
MC-87528 issued to Union Transporta¬ 
tion Co., Inc., Gloucester, Mass., author¬ 
izing the transportation of: Wearing ap¬ 
parel, shoes, fish, glue, and isinglass, be¬ 
tween specified points in Massachusetts 
and points in Rhode Island, Connecticut, 
and New York. Frederick T. O’Sullivan, 
Attorney at Law’, 372 Granite Avenue, 
Milton, Mass. 02186. 

No. MC-FC-71998. By order of 
March 13, 1970, the Motor Carrier Board 
approved the transfer to Heritage Truck¬ 
ing Co., a corporation, Detroit, Mich., of 
permit No. MC-109223 (Sub-No. 2) issued 
to McFarren Cartage Co., Inc., Detroit, 
Mich., authorizing the transportation of: 
Meats, from Detroit. Mich., to points in a 
specified area of Michigan. John W. 
Ester. Attorney at Law, 1 Woodward 
Avenue. Detroit, Mich. 48226. 

No. MC-FC-7 2010. By order of 
March 13, 1970, the Motor Carrier Board 
approved the transfer to Jacobson Trans¬ 
fer, Inc., York, Nebr., of the operating 
rights in permit No. MC-129720 issued 
August 15,1969, to Ruttman, Inc., Nelson, 
Nebr. 68961, authorizing the transporta¬ 
tion of specified commodities from and to 
specified points in Illinois, Nebraska. 
Texas, and Kansas. Charles J. Kimball, 
300 N.S.E.A. Building, Post Office Box 
2028, Lincoln, Nebr. 68501, attorney for 
applicants. 

No. MC-FC-72020. By order of 
March 13, 1970, the Motor Carrier Board 
approved the transfer to Waite Transfer 
& Storage Co., 1221 Highland Court, 
Iow f a City, Iowa 52240, of the operating 
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rights in certificate No. MC-17590 issued 
July 25, 1944, to Charles J. Whipple and 
Carrie M. Whipple, a partnership, doing 
business as Thompson Transfer & Stor¬ 
age Co., 1221 Highland Court, Iowa City, 
Iowa 52240, authorizing the transporta¬ 
tion of household goods between specified 
points in Iowa, on the one hand, and, 
on the other, points in Missouri, Illinois, 
Indiana. Ohio, Michigan, Minnesota, and 
Wisconsin. 

No. MC-FC-72024. By order of 
March 13, 1970, the Motor Carrier Board 
approved the transfer to Robert Foltz, 
Ottawa, Kans., of the operating rights in 
certificate No. MC-1942 issued March 18, 
1968, to M. J. Gentner, doing business as 
Ottawa Grain & Seed Co., Ottawa, Kans., 
authorizing the transportation, over 
regular routes, of feed, in bulk, and gen¬ 
eral commodities, except those of unusual 
value, classes A and B explosives, com¬ 
modities in bulk other than feed, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between Richmond, Kans., 
and Kansas City, Mo., serving the inter¬ 
mediate and off-route points of North 
Kansas City, Mo.. Kansas City, Kans., 
and those within 20 miles of Richmond, 
Kans.; livestock, between Richmond, 
Kans., and St. Joseph, Mo., serving inter¬ 
mediate and off-route points within 20 
miles of Richmond, Kans., and binder 
twine, from St. Louis. Mo., to Richmond, 
Kans., serving no intermediate points; 
and, over irregular routes, fertilizer, in 
sacks, and feed and seed, in sacks and in 
bulk, from St. Joseph, Mo., to Richmond, 
Kans., and points within 20 miles there¬ 
of; fertilizer, dry. in bulk and in sacks, 
from Horn. Mo., to Richmond, Kans., 
and points within 20 miles thereof; and 
church furniture, uncrated, from Gar¬ 
nett, Kans., to points in Missouri, Ohio. 
Iowa, Nebraska, Oklahoma, Illinois, and 
Texas. Clyde N. Christey. 641 Harrison 
Street, Topeka, Kans. 66603, attorney for 
applicants. 

[seal] H. Neil Garson, 

Secretary . 

[F.R. Doc. 70-3392: FUed, Mar. 19, 1970; 

8:49 a.m.] 


[Ex Parte Nos. MC-72; MC-19 (Sub-No. 6) J 

MOTOR SERVICE ON SHIPMENTS OF 
NEW FURNITURE 

Petition To Amend the Household 
Goods Definition To Embrace Fur¬ 
niture Without Qualification 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 12th day of 
December AD. 1969. 

Upon consideration of the records in 
the above-entitled proceedings, and of: 

(1) Motion of Regular Common Car¬ 
rier Conference of American Trucking 
Associations, Inc., in Ex Parte No. MC- 
72, filed February 3, 1969, to strike the 
representations of the Bureau of En¬ 


forcement, or, in the alternative, for 
leave to reply thereto, which motion is 
joined in by the Western Railroads by 
telegram dated February 3, 1969; 

(2) Reply by Bureau of Enforcement, 
filed February 24, 1969; 

(3) Joint petition of American Movers 
Conference, Household Goods Carriers , 
Bureau, and Movers and Warehouse¬ 
men’s Association of America, Inc., in 
Ex Parte No. MC-19 (Sub-No. 6), filed 
December 20, 1968, for reopening of the 
proceeding in Ex Parte No. MC-19 for 
the purpose of amending § 1056.1(b) of 
the general rules and regulations of 
Motor Carriers of Household Goods and 
for consolidation of that proceeding with 
the proceeding in Ex Parte No. MC-72; 

and good cause appearing therefor: 

It is ordered, That the said motion to 
strike in (1) above be, and it is hereby, 
overruled for the reason that no suffi¬ 
cient or proper cause appears for grant¬ 
ing the relief sought in view of the action 
set forth below. 

It is further ordered , That the said 
petition in (3) above be. and it is hereby, 
denied for the reason that no sufficient 
or proper cause appears for granting the 
relief sought at this time. 

It is further ordered, That, in order 
to develop a more complete record upon 
which an informed decision in this pro¬ 
ceeding might be based, the proceeding 
in Ex Parte No. MC-72 be, and it is 
hereby, held open for the submission of 
additional specific statements on the 
subjects mentioned below, or any other 
subject pertinent to this proceeding. 

It is further ordered, That carriers, 
shippers, or any other interested persons 
may submit for consideration written 
statements of specific facts, views, and 
arguments regarding the problems expe¬ 
rienced by manufacturers of new furni¬ 
ture in obtaining responsive and ade¬ 
quate transportation facilities for the 
marketing and shipment of their prod¬ 
ucts and the remedial action proposed 
in the notice of-proposed rulemaking and 
order of July 11. 1968, with particular 
reference to the locations of furniture 
manufacturing facilities; the transporta¬ 
tion requirements of new furniture ship¬ 
pers in terms of the territory for which 
service is needed; the territorial areas 
in which service on new furniture ship¬ 
ments is inadequate; the effect of the de¬ 
cision in National Furniture Traffic Con¬ 
ference, Inc. v. Associated Truck Lines, 
Inc., 332 I.C.C. 802, affirmed by the sta¬ 
tutory three-judge District Court for the 
Western District of Michigan, Southern 

Division, in Civil Action No. 6070,- 

F. Supp_(September 29, 1969), on 

the adequacy of the service provided by 
general commodity carriers on shipments 
of new furniture; the effect of the peak 
season demand for service on household 
goods shipments on the ability of house¬ 
hold goods carriers to provide service on 
both household goods shipments and 
shipments of new furniture on a 12- 
month basis; the territorial authority 


held by household goods carriers in rela¬ 
tion to the locations and territorial trans¬ 
portation requirements of new furniture 
shippers; the competitive impact that the 
proposed authorizations would have upon 
specific operations of general commodity 
carriers and specialized furniture car¬ 
riers; restrictions that might be Imposed 
on any grant of additional authority that 
would reduce that competitive impact 
while allowing improvement in the serv¬ 
ice provided on new furniture shipments; 
the specific manner in which authority to 
transport general commodities (or ma¬ 
terials, equipment, and supplies used in 
the manufacture of furniture) in the 
manner proposed would enable special¬ 
ized furniture carriers to provide im¬ 
proved service on shipments of new fur¬ 
niture; whether removal of restrictions 
pertaining to the types of furniture that 
may be transported and to the transpor¬ 
tation of either crated or uncrated ship¬ 
ments from certificates held by special¬ 
ized furniture carriers would enable such 
carriers to provide improved service on 
shipments of new furniture; the matters 
raised in the representations submitted 
by the Bureau of Enforcement; 
and any other matters pertinent to this 
proceeding. 

It is further ordered, That any person, 
not already a party herein, intending to 
participate in this proceeding by sub¬ 
mitting additional statements or reply 
statements shall notify the Commission, 
by filing with the Secretary. Interstate 
Commerce Commission, Washington, 
D.C. 20423, on or before January 20. 1970, 
the original and one copy of a statement 
of his intention to participate; that the 
Commission shall then prepare and make 
available to all such persons a list con¬ 
taining the names and addresses of all 
parties to this proceeding, upon whom 
copies of all statements must be filed: 
and that at the time of the service of the 
service list the Commission will fix the 
time within which additional statements 
and reply statements must be filed. The 
statements already filed will remain a 
part of the record in this proceeding, and 
those persons named in the original serv¬ 
ice list will remain parties to this pro¬ 
ceeding and need not file a new state¬ 
ment of intent. 

It is further ordred, That a copy of 
this order be mailed to the Governor of 
every State and to the Public Utilities 
Commission or Boards of each State 
having jurisdiction over motor transpor¬ 
tation; that a copy be posted in the Office 
of the Secretary, Interstate Commerce 
Commission, Washington, D C., for pub¬ 
lic inspection, and that a copy be deliv¬ 
ered to the Director, Office of the Federal 
Register, for publication in the FEDEE **j 
Register as notice to all interested 
persons. 

By the Commission. 

[seal! H. Neil Garson. 

Secretary. 

[FR. Doc. 70-3389; Filed, Mar. 19, 1970; 

8:49 a.m.J 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[7 CFR Parts 1003, 1004, 1016 1 

[Dockets Nos. AO-293-A23 etc.] 

MILK IN WASHINGTON, D.C., DELA¬ 
WARE VALLEY, AND UPPER CHESA¬ 
PEAKE BAY MARKETING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 


7 CFR 
Part 

Market 

Docket No. 

1003 

Washington. D.C- 

... AO-293-A23. 



AO-293-A23-R01. 

1004 

Delaware Valley. 

.... AO-160-A43. 



AO-1G0-A43-RO1. 

1010 

Upper Chesapeake Bay. AO-312-A20. 



AO-312-A20-RO1. 


Notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreements and orders regulating 
the handling of milk in the Washington. 
D.C., Delaware Valley, and Upper 
Chesapeake Bay marketing areas. 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, by the 
15th day after publication of this decision 
in the Federal Register. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and opportunity to file exceptions 
thereto are issued pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C, 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary Statement 

The hearing on the record of which 
the findings and conclusions, as herein¬ 
after set forth, were formulated, was 
conducted at Baltimore, Md., on Au¬ 
gust 4-15, 1969, and at King of Prussia, 
Pa., on August 18-22, 1969, pursuant to 
notice thereof which was issued on July 3, 
1969 (34 F.R. 11364), and at a reopened 
hearing which was conducted at Friend¬ 
ship International Airport, Md., on 
October 30, 1969, pursuant to a notice 
which was issued on October 22,1969 (34 
F.R. 17298). 

The material issues on the record of 
the hearing relate to: 

1. Merger of two or more of the mar¬ 
keting areas (Delaware Valley, Upper 
Chesapeake Bay [Maryland], and Wash¬ 
ington, D.C.) in any combination thereof, 
including also redefinition of the market¬ 
ing area for any separate or combined 


order to encompass part or all of the 
areas presently defined in the respective 
orders, and in addition, the remaining 
unregulated territory within the State of 
Delaware and Loudoun County, Va. 

2. If an order is issued for one milk 
marketing area in the manner proposed, 
what its provisions should be with re¬ 
spect to: 

(a) Milk to be priced and pooled. 

(b) Classification. 

(c) Class prices, butterfat differen¬ 
tials and location differentials. 

(d) Seasonal incentive plan (base- 
excess plan, Louisville plan). 

(e) Marketing service provision. 

(f) Cooperative payment provisions. 

(g) Payments to producers and coop¬ 
erative associations. 

(h) Miscellaneous administrative and 
conforming changes. 

3. Bracketing of the Class I price to 
provide price movements only in speci¬ 
fied increments and announcement of 
the Class I price prior to the beginning 
of the pricing period. 

A partial decision was issued by the 
Assistant Secretary (35 F.R. 1017) on 
January 20, 1970, with respect to Issue 
No. 3 in which the matter of bracketing 
of the Class I price was denied at this 
time. In denying bracketing, the Assist¬ 
ant Secretary concluded: “If bracketing 
is a desirable pricing feature it appro¬ 
priately should be considered, and is in¬ 
cluded as an issue, in connection with 
the hearing covering all Federal orders 
scheduled to convene at St. Louis, Mo., 
on January 20, 1970“ (34 F.R. 19078 and 
35 F.R. 435). Official notice is taken of 
the fact that a session of the hearing 
was held in St. Louis on January 20-23, 
1970, and a further session was held in 
New York City beginning February 17- 
18, 1970, pursuant to notice thereof is¬ 
sued on January 29, 1970 (35 F.R. 2527), 
and that with respect to the issues there 
considered, such hearing constituted a 
further reopening of the hearing on 
which this decision is based. The findings 
and conclusions hereinafter set forth 
with respect to the matter of Class I 
price are based solely on the record of the 
originally scheduled hearing held in 
Baltimore, Md., and King of Prussia, Pa. 
The matters considered at the second 
reopening of the hearing are reserved 
for later decision. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues (except Issue No. 
3 ) are based on the evidence presented 
at the hearing and the record thereof: 

1. Merger of the three orders and ex¬ 
pansion of the marketing area. The mar¬ 
keting orders regulating the handling of 
milk in the Washington, D.C. (Order 3), 
Delaware Valley (Order 4) and Upper 
Chesapeake Bay (Order 16) should be 
merged into a single regulation. The 
combined marketing area should be ex¬ 
tended to include, in addition to all of 
the territory now contained in the three 
respective marketing areas, the remain¬ 
ing unregulated territory in the State of 
Delaware and the county of Loudoun in 
the Commonwealth of Virginia. The com¬ 
bined area of regulation should be desig¬ 


nated the “Middle Atlantic marketing 
area." 

A proposal for order consolidation and 
extension of the area of regulation in the 
identical manner herein adopted was 
made by Pennmarva Dairymen’s Coop¬ 
erative Federation, Inc. Three coopera¬ 
tive associations, the principal coopera¬ 
tive in terms of producer membership 
under each of the three respective mar¬ 
keting orders, constitute the membership 
of Pennmarva. 

There was no opposition to the pro¬ 
posed order consolidation. To the con¬ 
trary, the merger was actively supported 
through testimony by other cooperative 
associations with membership among 
producers in the three respective mar¬ 
kets and by the Mid-Atlantic Federal 
Order Committee representing handlers 
distributing in excess of 70 percent of the 
total fluid sales on routes under the three 
respective orders. 

The immediate situation prompting 
the request for order merger is a rapidly 
proceeding integration of the marketing 
structure among the three markets and 
the impact of changing supply sources for 
particular sales outlets as a result of 
intermarket plant consolidations. 

The area here being considered has 
been variously regulated since Septem¬ 
ber 1936 when an order was initially 
promulgated covering the “District of 
Columbia** market. That order was op¬ 
erative but a short time and another 
order for the “Washington, D.C.'*, mar¬ 
ket was effected February 1. 1940. which 
order continued until March 1947 when 
it was terminated at the request of pro¬ 
ducers producing more than 50 percent of 
the milk supplying said market. A new 
order was promulgated effective July 1. 
1959. 

An order covering the Philadelphia 
market was effected April 1, 1942, and in 
June 1956 an order was effectuated cov¬ 
ering the Wilmington, Del., market. 
These two orders were merged and ex¬ 
tended to cover the New Jersey portion 
of the current marketing area effective 
December 1, 1963. 

An order covering the Upper Chesa¬ 
peake Bay marketing area was initially 
effected February 1, 1960. 

Over the years, the number of distribu¬ 
tors and the number of processing plants 
in these respective markets have steadily 
declined. Of the 15 plants which were 
initially regulated under the Wilmington 
order in June 1956, only five remain in 
operation today. Of the 68 plants whicn 
were regulated under the Philadelphia 
order in June of 1956 only 17 (including 
replacements) remain today. Included m 
the 51 plant closings under that order 
were 29 receiving stations. More Tec ^ 
trends show that since December 196.5, 
when Order 4 was extended to southern 
New Jersey, 18 of the 28 plants in the 
New Jersey area of the market have 
closed operations. Also, since 1961, lo o 
27 regulated plants initially regulate 
under Order 16 have discontinued 
operations. 

The fluid milk distribution previouay 
made from the now discontinued opeia- 
tions has been absorbed through ex¬ 
panded plant facilities and routes of 
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remaining handlers. As a result, the dis¬ 
tribution area of some of the larger 
plants has been substantially extended. 
For example, the A&P grocery chain, 
whose stores in the respective markets 
were until recently served by local han¬ 
dlers in those markets, now operates its 
own milk processing plant at Fort Wash¬ 
ington, Pa. This plant generally serves 
its store outlets throughout the market¬ 
ing areas of Orders 3. 4, and 16, except in 
the Commonwealth of Virginia and the 
cities of Washington, D.C., and Balti¬ 
more, Md. 

Official notice is taken of the fact that 
Seal test Foods has recently closed its 
processing operations in the Washing¬ 
ton. D.C., market and is now serving both 
its Upper Chesapeake Bay and Washing¬ 
ton. D.C., marketing area accounts from 
its Baltimore plant. Official notice is also 
taken of the fact that Giant Foods has 
recently started operation of a process¬ 
ing plant at Lanham. Md., in the Wash¬ 
ington, D.C., marketing area serving its 
accounts in both that market and the 
Upper Chesapeake Bay market (except 
Baltimore City). 

The H. E. Koontz Creamery Co. oper¬ 
ates a processing plant in Baltimore, Md., 
from which it serves its accounts in all 
three of the areas here being merged. 
Many other handlers also serve more 
than one of these areas from a single 
plant. For example, as of April 1969 nine 
Order 3 handlers had sales in the Order 
16 marketing area. 

The three markets historically have 
drawn milk supplies from a broadly over¬ 
lapping supply area. In large measure, 
the Washington, D.C., and the Upper 
Chesapeake Bay market supply areas 
completely overlap and this common sup¬ 
ply area overlaps, to a considerable 
degree, the Delaware Valley supply area, 
particularly on the eastern shore of 
Maryland, in central Maryland, south¬ 
central Pennsylvania, and in Virginia 
and West Virginia. 

Continuing plant consolidations have - 
substantially altered the relative volumes 
of Class I sales originating from the 
three respective markets and this situa¬ 
tion is likely to continue. As Class I sales 
shift among these markets, the Class I 
utilization percentages of the respective 
markets change, and as a result the 
relationship of producer returns as 
among these markets also changes. Be¬ 
cause producers in the three respective 
markets are primarily members of dif- 
lerent cooperative associations, the con¬ 
stantly changing relationship of blended 
Prices as a result of Class I sales shifts 
as tended to promote confusion and 
discontent among producers. While the 
niee principal cooperatives (all mem- 
an p ? nnin arva> are cooperating in 
enort to shift supplies in response to 
lrnff 5 1 s ? les among the three mar- 
p C coJ uch . suppl y changes have not nec- 
ninfo y been econ <>mic and are not 
‘•ays understood by affected producers, 
notice is taken of the market 
thp m °nthly statistics for 

ber u£a th «r£ f August through Decem- 
bfenrt 969 * While the Washington. D.C., 
yp a i d o Pnce during the first half of the 
y ar averaged 13 cents above the Upper 


Chesapeake Bay blend price, it declined 
precipitously from a plus 15 cents In 
May to a minus 28 cents in July and 
has averaged 11 cents below for the last 
6 months of the year. 

Although the effect of shifts in sales 
as between Delaware Valley and Upper 
Chesapeake Bay or Washington, D.C., 
is not as apparent as shifts between the 
latter two markets, the impact of such 
shifts on producer returns may, in fact, 
be no less substantial. 

The situation is further complicated 
by the fact that a gain or loss of accounts 
on the part of any handler operating in 
two or more of these markets can result 
in a shift of regulation of the plant as 
among the orders. Such shifts are not 
only disconcerting to the handler in¬ 
volved, but also affect his producer sup¬ 
plies, since such shifting can result in 
substantial changes in returns to the 
producers involved. Since the three 
markets compete actively for milk sup¬ 
plies as well as for sales* outlets, any 
sipiificant changes (temporary or other¬ 
wise) in blend price relationships tends 
to be disruptive to handlers’ procurement 
programs and causes much dissatisfac¬ 
tion among producers. 

The primary responsibility for balanc¬ 
ing supplies in the respective markets 
here being considered has fallen on the 
individual cooperative associations con¬ 
stituting the membership of Pennmarva 
Federation. However, only Maryland and 
Virginia Milk Producers Association op¬ 
erates plant facilities. Its Laurel, Md.. 
manufacturing plant handles much of 
the reserve milk supply under the three 
respective orders. One other manufac¬ 
turing plant operated by a proprietary 
handler processes reserve milk from at 
least two of the orders. Other facilities 
are primarily associated with a single 
order. 

While the present individual orders are 
constructed to implement the orderly 
disposition of the several markets’ 
reserve supplies, the separate regulations, 
and hence interests of the handlers (in¬ 
cluding the individual members of Penn¬ 
marva), are not now necessarily encour¬ 
aging or implementing the most efficient 
handling of such milk. 

While each of the three cooperative 
members of Pennmarva will apparently 
continue to maintain its individual iden¬ 
tity and market the milk of its members, 
the Federation provides a means for 
coordinating the activities of the three 
cooperative members. The Pennmarva 
Federation as an organization therefore 
has interests throughout the combined 
market. The adoption of a single merged 
order will implement to the fullest extent 
possible flexibility in the handling of 
the combined market’s milk supply, in¬ 
cluding disposition of necessary market 
reserves. It also will promote more 
orderly marketing by eliminating the 
continuously changing relationship in 
returns among producers which now 
result from changing handler operations 
among the three areas. 

Loudoun County, now an unregulated 
area, is located in the north-central sec¬ 
tion of Virginia bounded by Fairfax 
County on the east; Fauquier and Prince 


William Counties on the south; Clarke 
County and the West Virginia State line 
on the west; and Frederick County, Md., 
on the north. 

These boundaries enclose an area of 
517 square miles and a currently esti¬ 
mated population of 39,000 as contrasted 
with the 1960 Census of Population fig¬ 
ure of 24,549. 

Loudoun County is 38 miles to the west 
of Washington, D.C., and is fast becom¬ 
ing a member community of the Wash¬ 
ington Metropolitan area. In recent 
years, its largest populated center, the 
Leesburg district, has grown rapidly both 
from an industrial and residential stand¬ 
point. The Dulles International Airport, 
and the Sterling Park and Heston de¬ 
velopments, both self-contained housing 
and shopping areas, are recent evidence 
of the trend towards the urbanization of 
this once generally rural area. 

For many years. Loudoun County, be¬ 
cause of its rural character, has been a 
major supplier of raw milk to the Wash¬ 
ington, D.C., market. In November 1968 
its 107 producers furnished 5,422.000 
pounds, or about 6.3 percent of the total 
milk in the Order 3 market. Producers 
residing in the county also supply milk 
to the Upper Chesapeake Bay market. 

At the present time, five handlers reg¬ 
ulated under Order 3 are serving con¬ 
sumers in the Loudoun County area. 

There are currently no processing 
plants located within the county. How¬ 
ever, in addition to regulated handlers, 
the area is served by two unregulated 
dealers. One such dealer, located at Mar¬ 
shall (Fauquier County), Va., procures 
his milk supply (about 300 to 350 gallons 
per day) from the Maryland and Vir¬ 
ginia Milk Producers Association. The 
second unregulated dealer is located at 
Winchester (Frederick County), Va. This 
operation is owned by the Valley of Vir¬ 
ginia Milk Producers Association, whose 
member producers are substantial sup¬ 
pliers of milk to Order 3 through its 
subsidiary, Alexandria Dairy, one of the 
principal distributors in the Virginia 
portion of the marketing area. The milk 
supplied to the Winchester operation by 
the Association, however, is not presently 
pooled under the order. 

Less than 10 percent of the Winchester 
plant’s sales are presently made in Lou¬ 
doun County. Approximately 10 percent 
of the total fluid milk sales in the county 
originate from the two unregulated 
dealers. The remaining sales are by han¬ 
dlers presently regulated under Order 3. 

The extension of the combined market¬ 
ing area to include Loudoun County at 
this time is desirable to insure continu¬ 
ing orderly marketing in this contiguous 
area which is rapidly changing to an 
area of urban and industrial character. 

By virtue of the extension at this time, 
all producers, handlers and other seg¬ 
ments of the industry doing business 
therein, or contemplating such, will have 
full assurance that all milk sold therein 
is being fully accounted for under the 
terms of the order at not less than the 
prices specified under the order. 

There was no opposition to this pro¬ 
posed extension and such extension was 
generally supported by the dairy farmer 
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suppliers of all the milk presently dis¬ 
tributed in the county. In view of these 
considerations, it is concluded that this 
county should be included in the defined 
marketing area of the merged order. 

That remaining portion of the State 
of Delaware, herein included in the com¬ 
bined and expanded marketing area, en¬ 
compasses the counties of Kent and Sus¬ 
sex and that portion of New Castle 
County south of the Chesapeake and 
Delaware Canal. This area at its north¬ 
ern boundary abuts the southern bound¬ 
ary of the present Delaware Valley 
marketing area. Its western and south¬ 
ern boundaries abut the present Upper 
Chesapeake Bay marketing area and its 
eastern boundary is the Delaware Bay 
and/or Atlantic Ocean. 

The extension of regulation to include 
this Delaware area was proposed by 
Pennmarva, the proponent of order 
merger, and was supported by the Mid- 
Atlantic Federal Order Committee repre¬ 
senting handlers distributing in excess 
of 70 percent of the milk sold in the 
present three marketing areas. 

This area is presently served by a 
number of fully regulated handlers, in¬ 
cluding one local dairy (Lewes) and hy 
three other local (unregulated) dealers. 
These are the Diamond State Dairies, 
Inc., Kenton, Del.; Hi-Grade Dairy, 
Harrington, Del., and Larlmore Dairy, 
Inc., Seaford, Del. The latter three 
dairies opposed regulation and attempted 
to establish that this portion of Dela¬ 
ware is a marketing area essentially 
rural in character, separate and distinct 
from the surrounding territory which is 
not involved with the marketing prob¬ 
lems of the adjacent urban markets. 

Contrary to the contentions of local 
dealers, this area is inextricably involved 
in competition in both procurement and 
sales with the immediately adjacent 
regulated area. In December 1968, ap¬ 
proximately 175 daily farmers in tills 
New Castle, Kent, and Sussex County 
area shipped milk as producer milk to 
handlers fully regulated under the Dela¬ 
ware Valley milk order. Based on the 
average size of dairy farms for the State 
as a whole, these producers shipped in 
excess of 5 million pounds of milk per 
month to Order 4 handlers in 1968. An 
additional volume of milk from this area 
is regularly sold as producer milk to 
Upper Chesapeake Bay order handlers. 
The three presently unregulated local 
dealers receive milk from fewer than 45 
dairy farmer patrons whose farms are 
Interspersed with those shipping to the 
Delaware Valley market. 

Such distributors also attach signifi¬ 
cance to the fact that in considering 
previous requests to regulate this area, 
the Department declined to institute 
regulation. 

The area in question is a peninsula 
jutting from the outermost boundaries of 
a larger area in which the presently regu¬ 
lated handlers selling there, by virtue of 
the order merger, will be subject to 
identical terms of regulation. The cur¬ 
rent marketing situation in the area may 
be characterized as being substantially 
different from that existing when the 
matter was previously considered. In 


the years since the initial promulgation 
of the Upper Chesapeake Bay order, at 
least six local, unregulated Delaware 
dealers who formerly distributed milk 
in this area of southern Delaware have 
gone out of business, primarily through 
sale to one handler or another who is 
regulated under either the Upper Chesa¬ 
peake Bay or Delaware Valley milk order. 
Although regulated handlers initially had 
limited sales in this area, this situation 
has changed greatly since 1963 when the 
matter of regulating this area was first 
considered for inclusion in Order 4. 

While the sales of individual handlers 
in this area cannot be specifically deter¬ 
mined on the basis of this record, Order 
16 handlers unquestionably have the 
largest volume of sales, and the current 
total sales by all regulated handlers con¬ 
stitute between one-half and 75 percent 
of the total fluid sales in this area. 

At the present time the three unregu¬ 
lated handlers remaining in this area do 
not purchase milk from dairy farmers 
on a classified pricing plan. Rather, they 
purchase milk either directly from pro¬ 
ducers or from cooperative associations 
on the basis of a differential over the 
announced Federal Order No. 4 blend 
price. AU of these handlers, however, 
have essentially a Class I utilization. 
Hence, there is currently a lack of uni¬ 
formity in the minimum prices prevailing 
among competing dealers for their pur¬ 
chases for Class I use in an area where 
a majority of the distribution is made 
by the regulated handlers. 

The local, unregulated distributors 
contend that resale prices in this area 
are lower than those in the presently 
regulated areas. That resale prices pre¬ 
vailing in the area to be added may be 
below those of the surrounding regulated 
areas could w*ell be manifestation of cur¬ 
rent market instability, at least for those 
selling the majority of the milk who are 
paying the higher prices for their milk 
supplies, and is therefore substantiating 
evidence of the need for regulation at 
this time. 

The Middle Atlantic marketing area 
as herein adopted includes the State of 
Delaware, the State of Maryland (ex¬ 
cept Washington, Garrett and Allegany 
Counties), northern Virginia, southeast¬ 
ern Pennsylvania, southern New Jersey 
and the District of Columbia. As previ¬ 
ously stated, handlers and distributors 
throughout the area compete with each 
other for Class I sales and in procure¬ 
ment of milk. Approximately 8,900 pro¬ 
ducers variously located in the States of 
Delaware. Maryland, Pennsylvania, New 
Jersey, Virginia and West Virginia regu¬ 
larly supply milk for the entire market 
to be regulated. Milk moves throughout 
the market daily in interstate commerce, 
or in a manner which burdens, obstructs 
or affects interstate commerce in milk or 
its products. 

In view of the above considerations, 
all remaining unregulated territory in 
the State of Delaware should be added to 
the defined marketing area of the merged 
order. 

A uniform price plan applicable to all 
handlers buying milk for sale in the ex¬ 
panded area will stabilize and improve 


marketing conditions in such area. Reg¬ 
ulation will effectuate the declared 
policy of the Act by providing for: 

(1) The establishment of uniform 
prices to handlers for milk received from 
producers according to a classified price 
plan based upon the utilization made 
of the milk; 

(2) An impartial audit of handlers’ 
records to verify the payments of re¬ 
quired prices; and 

(3) A system for verifying the accu¬ 
racy of weights and butterfat content of 
the milk purchases; and 

(4) Uniform returns to producers sup¬ 
plying the market based upon an equit¬ 
able sharing among all producers sup¬ 
plying the expanded market of the lower 
returns for the sale of reserve milk which 
cannot be marketed as Class I milk. 

2. Terms and provisions of the order. 
The terms and provisions of the existing 
Delaware Valley. Upper Chesapeake Bay, 
and Washington, D.C., orders are essen¬ 
tially similar and, in large part, identi¬ 
cal. Because the Delaware Valley order 
was most recently reviewed (April 1967) 
in its entirely (33 F.R. 5876), the CFR 
Part 1004 of Title 7 is retained for the 
consolidated order and the several order 
provisions are set forth in the format of 
that order. When the merger is effected. 
Parts 1003 and 1016 of Title 7 Wash¬ 
ington, D.C. Order No. 3 and Upper 
Chesapeake Bay Order No. 16), respec¬ 
tively, will be superseded. 

From a careful review of the evidence 
of the hearing, it is concluded that order 
provisions which are substantially iden¬ 
tical in the three respective orders and 
for which no proposed changes were of¬ 
fered are equally suitable for the com¬ 
bined order covering the merged and 
extended marketing area and they are 
adopted for the identical reasons ad¬ 
vanced in the decisions adopting such 
provisions in the respective orders. 

All Federal milk orders, including the 
three here being considered, were 
amended January 1,1970 (34 F.R. 18603). 
with respect to matters relating to the 
classification and pricing of filled milk 
pursuant to a decision of the Assistant 
Secretary issued October 13, 1969 <34 
F.R. 16881). 

The findings and conclusions of that 
decision which were officially noticed at 
the hearing as they relate to the three 
separate orders are equally pertinent ana 
applicable to the merged and extended 
order. Such findings and conclusions are 
adopted as a part of tills decision as if 
set forth in full herein. 

2(a). Milk to he priced and pooled. 
Some revision is necessary to certain 
definitions, essentially common to the 
three orders, which specify what milk ana 
which persons would be subject to niu 
regulation. The definitions involved de¬ 
scribed the categories of persons, plants, 
and milk products to which the appli¬ 
cable provisions of the order relate. 

It is essential to the operation of a 
market pool that minimum plantper- 
formance requirements be establish hea 
distinguish between those plants 
stantially associated with the fluid mar 
ket and those which do not serve tne 
market in a way, or to a degree, 
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warrants their sharing (by being in¬ 
cluded in the market pool) in the market 
utilization of Class I milk. Such stand¬ 
ards also facilitate an equitable applica¬ 
tion of regulation on handlers who have 
only a minor proportion of their dis¬ 
tribution in the regulated market. 

The several plant definitions included 
in the order prescribe the minimum per¬ 
formance standards for pooling and 
categorize plants which do not meet 
these standards. Any plant, wherever lo¬ 
cated, may become a pool plant by meet¬ 
ing the prescribed market performance 
standards. The dairy farmers regularly 
delivering thereto will be accorded pro¬ 
ducer status and share in the distribu¬ 
tion of proceeds from the milk sales of 
all handlers. 

Plant definition. Each of the orders 
now contains an essentially identical 
“plant” definition although the respec¬ 
tive definitions are structured somewhat 
differently. Fundamentally, a facility, to 
qualify as a plant, must in one way or 
another actually process and/or package 
milk or milk products. Each of the orders 
make clear that a facility used only for 
transfer of milk from one vehicle to 
another is not a plant. The Delaware 
Valley order, in addition, specifically ex¬ 
cludes a separate facility used only as a 
distribution depot for fluid milk products 
in transit for route disposition. 

The plant definition under the Dela¬ 
ware Valley order, because of its greater 
specificity and hence clarity, is con¬ 
cluded to be most appropriate for the 
merged order. Proponents generally sup¬ 
ported this definition but in addition 
proposed a modification which would in¬ 
clude, as a plant, a transfer station if 
such station had actual storage facilities. 

It is not apparent what advantage 
would accrue from such a modification. 
The mere existence of storage facilities 
could have no pertinence to a plant defi¬ 
nition if such facilities are not actually 
utilized. Any handler operating a transfer 
station with storage facilities could, if 
he did not wish it to acquire plant status, 
simply remove such storage facilities, or 
in the alternative, establish a different 
transfer point. Either procedure would be 
equally effective in defeating the intent 
m proponent’s proposed modification. 
Since the modification could serve no 
useful purpose, the proposal is denied. 

Pool plant. As a condition for pooling, 
a Plant with route disposition in the 
marketing area (a distributing plant) 
should be required to have not less than 
oo percent of its dairy farmer receipts, 
mcluding milk diverted to other plants 
and milk received from a cooperative as¬ 
sociation acting as a handler on farm 
ou k tank milk, disposed of as Class I 
milk during the month and at least 10 
percent of such receipts disposed of as 

ue disposition in the marketing area. 
f * plant which has no direct dairy 
w m f r / eceipts sh °uM be provided pool- 

g status if it meets such minimum per- 
-ti ma [J ce standards with respect to over¬ 
all milk receipts. 

proposal, proponent for 
ShiSt rged , order P r °P°sed that a dis- 
ulan/ , p ant p e Qualified as a pool 
during the months of September 


through February only if at least 60 per¬ 
cent of the receipts associated therewith 
w ? ere disposed of as Class I milk, and dur¬ 
ing the months of March through August 
only if at least 55 percent of its receipts 
were so disposed, with the additional 
condition in any month that at least 10 
percent of such receipts must have been 
disposed of on routes in the marketing 
area. 

In its posthearing brief, proponent 
modified its proposal with respect to the 
seasonal percentage requirements, re¬ 
questing that such standards be set at 55 
and 50 percent, respectively, in lieu of the 
60 and 55 percent figures initially 
proposed. 

Presently, a plant to qualify as a pool 
distributing plant under Order 4 must 
dispose of at least 50 percent of its dairy 
farmer receipts (45 percent in the 
months of March through August) dur¬ 
ing the month as fluid rrtilk on routes 
and have 10 percent of such receipts dis¬ 
posed of on routes In the marketing area. 

Both orders Nos. 3 and 16 require that 
at least 50 percent of a distributing 
plant’s receipts be disposed of as Class I 
milk during the month and this applies 
for each month of the year. Also, at least 
10 percent of the distributing plant’s 
receipts must be disposed of as Class I 
sales on routes within the marketing 
area. 

’ Proponent indicated that its proposed 
higher performance standards (55 per¬ 
cent and 50 percent) w r ould insure the 
continued pooling of the milk supply 
which has historically been associated 
with the respective markets and at the 
same time would be effective in main¬ 
taining the combined market’s overall 
Class I utilization percentage. 

The 50 percent overall Class I utili¬ 
zation standard has accommodated the 
pooling of all distributing plants asso¬ 
ciated with the Washington. D.C.. and 
Upper Chesapeake Bay markets. While 
it is slightly higher than that currently 
provided under the Delaware Valley 
order (45 percent March through August 
and 50 percent September through Feb¬ 
ruary) the fact that the percentage is 
expressed in terms of Class I utilization 
rather than route disposition minimizes 
the possible impact of such change. Ac¬ 
cordingly, such performance standard 
is concluded to be appropriate for the 
merged order. Any plant which had at 
least 50 percent of its dairy farmer re¬ 
ceipts disposed of as Class I milk is pri¬ 
marily involved in the fluid milk 
business and if at least 10 percent of 
such receipts is disposed of on routes in 
the marketing area, the plant is suffi¬ 
ciently identified with the market to 
require participation in the marketwide 
pool. 

For reasons later set forth in this deci¬ 
sion. a cooperative association is provided 
handler status with respect to milk of 
member producers which it causes to be 
diverted to a nonpool plant for its ac¬ 
count. Milk so diverted is deemed to 
have been received by the cooperative at 
a pool plant at the location of the pool 
plant from which such milk was diverted 
but is priced on the basis of the prices 
applicable at the location of the plant of 


physical receipt. It is intended for pur¬ 
pose of determining the pool status of 
any plant, that milk so diverted, as well 
as milk diverted for the account of the 
plant operator, shall be considered as a 
receipt from dairy farmers at the plant 
from which diverted. Unless this is done, 
it w'ould be possible for a cooperative to 
work in consort with a proprietary han¬ 
dler and associate with the pool, milk 
intended solely for the handler’s unregu¬ 
lated manufacturing operations, while at 
the same time insuring the pool plant 
status of the handler’s distributing plant 
by acting as the responsible handler on 
diverted milk. 

The pooling provisions should insure 
pool plant status for any distributing 
plant which receives no milk from dairy 
farmers or through a cooperative asso¬ 
ciation as a handler on bulk tank milk 
but which meets the prescribed per¬ 
formance standards with respect to its 
overall receipts from other plants. 

The situation supporting tliis proce¬ 
dure was reviewed at a public hearing 
held for the Delaware Valley milk order 
November 7-9, 19G8. The findings and 
conclusions of the Deputy Administrator, 
Regulatory Programs, relating to this 
and other matters were set forth in his 
recommended decision of April 18, 1969 
(34 F.R. 6788), official notice of which 
is taken. 

The findings and conclusions concern¬ 
ing this matter as set forth in that deci¬ 
sion are equally pertinent with respect 
to the current marketing situation in the 
combined market, and are adopted as a 
part of these findings as follows: 

* • • a distributing plant which receives 
all its milk supply through a supply plant 
may not acquire pooling status under the 
terms of the present order even though such 
distributing plant may be the means by 
which the supply plant acquires its pooling 
status. Transfers from such a nonpool dis¬ 
tributing plant, either in bulk or packaged 
form, to a pool distributing plant, are as¬ 
signed pro rata to classes of use as an other 
source receipt as such pool distributing plant. 
Proponent pointed out the possibility that 
under the present provisions such milk as¬ 
signed to Class I could be subjected to a 
pool payment as the difference between the 
Class I price and the market blended price 
regardless of the fact that such milk might 
have been fully accounted for at the originat¬ 
ing supply plant as Class I milk. 

Proponent pointed out that such account¬ 
ing with respect to receipts from a nonpool 
plant which receives all its milk from pool 
supply plants can reduce the amount of sup¬ 
ply plant milk which is assigned to Class I, 
and hence the amount of milk on which 
the cooperative can recover hauling costs. 
Proponent suggested, also, that custom bot¬ 
tling is becoming an ever-increasing market¬ 
ing practice, a pool distributing plant having 
an increasing custom bottling operation 
might at some stage be forced into nonpool 
status even though as much as 99 percent 
of its milk might be packaged for distribu¬ 
tion as Class I milk in the marketing area. 
This could occur simply because the plant 
met neither the 60 percent present route 
disposition requirement for distributing 
plants nor the 60 percent shipping require¬ 
ment for supply plants. 

To insure continuing equitable treat¬ 
ment of its supply plant milk, the coopera¬ 
tive. in certain instances where it is the sole 
supplier, is moving one load of producer 
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milk directly from the farm to a bottling 
plant on at least 1 day during the month 
to maintain such plant’s continuing status 
as a pool distributing plant. This procedure, 
proponent contended, is uneconomic and 
the consequence of the Inadvertent missing 
of a shipment in any month could be such 
as to Impose an unreasonable penalty • • • 
Under many Federal orders, a distributing 
plant is pooled on the basis of meeting speci¬ 
fied Class I disposition percentages with re¬ 
spect to its total milk receipts. However, in 
an effort to avoid certatn problems which 
can result from interdependent pooling re¬ 
quirements. the pooling standards under this 
order were adopted in terms of specified dis¬ 
position percentages with respect to receipts 
from dairy farmers only. Since the order 
contains provisions intended to assure the 
appropriate pricing of all milk disposed oi» 
for fluid use in the regulated market it was 
not considered necessary to provide pooling 
status for a distributing plant receiving all 
its milk from other plants. 

Under the terms of the order (Delaware 
Valley 1 a distributing plant receiving all 
milk‘from other plants is treated as a par¬ 
tially regulated plant and as such is charged 
only for its Class I route sales in the market¬ 
ing area. A transfer from such a plant to a 
pool plant is treated as a receipt of other 
source milk and is allocated pro rata to the 
utilization at the transferee plant. On any 
such milk allocated to Class I the operator 
of the pool plant is required to make a pool 
payment of the difference between the Class 
I and market uniform prices. 

Such treatment would be appropriate 
under usual circumstances since partially 
regulated distributing plants normally have 
the preponderance of their disposition out¬ 
side the regulated market and receive their 
milk directly from dairy farmers in com¬ 
petition with the producers supplying fully 
regulated handlers. 

The situation here confronting us is 
uniquely different in that a distribution 
plant is receiving essentially its entire milk 
supply from a pool supply plant and almost 
its entire output of milk is disposed of in 
the regulated market either directly on 
routes or through other plants. 

Proponent’s basic objectives are to Insure 
the continued pooling of its supply plant 
milk and at the same time to recover to the 
fullest extent possible, through a Class I 
classification., transportation cost involved 
in moving its milk to the central market. 

There are clearly advantages in the appli¬ 
cation of regulation to have any distributing 
plant substantially associated with the local 
fluid market fully regulated even though 
such plant has no direct dairy farmer re¬ 
ceipts. In the case of a partially regulated 
plant buying milk only from pool supply 
plants operated by cooperative associations, 
there is no effective means of Insuring pay¬ 
ment to such cooperative association of the 
prescribed minimum order prices. Conse¬ 
quently. the cooperative could be the un¬ 
fortunate victim of underpayment on the 
part of the operator of the partially regulated 
plant. 

In the case at issue the cooperative has 
acted to insure full regulation of its buyer 
handler. Under the circumstances, there is no 
apparent reason why the proposal should not 
be Implemented • * • 

It is concluded that an additional al¬ 
ternative pooling standard for distrib¬ 
uting plants should be adopted in the 
combined order which will reflect the 
same overall utilization and performance 
requirements with respect to the plant's 
total milk receipts from other plants as 
are required with respect to those of 


plants which receive milk directly from 
dairy farmers. 

Provision is made in each of the three 
orders and should likewise be adopted 
for the combined order for the applica¬ 
tion of “partial” regulation to plants 
having a lesser association than that re¬ 
quired for pooling. Limited quantities of 
Class I milk may be sold within the regu¬ 
lated marketing area from plants not 
under any Federal order. There is, of 
course, no way to treat such unregulated 
milk Uniformly with regulated milk other 
than to regulate it fully. Nevertheless, it 
is concluded that in present circum¬ 
stances such provision for partial regu¬ 
lation will not jeopardize marketing con¬ 
ditions within the regulated marketing 
area. 

Offical notice was taken at the hearing 
of the Assistant Secretary’s June 19. 
1964, decision (29 F.R. 9002) supporting 
the amendments to 76 orders, in which 
the matter of partial regulation was dis¬ 
cussed. The decision, as it relates to an 
unregulated plant having some Class I 
distribution in the marketing area, is ap¬ 
propriate under current conditions in the 
proposed marketing area and is adopted 
as a part of this decision as if set forth in 
full herein. 

The operator of any partially regu¬ 
lated distributing plant would be af¬ 
forded the options of: (1) Paying an 
amount equal to the difference between 
the Class I price and the uniform price 
with respect to all Class I sales made in 
the marketing area; (2> purchasing at 
the Class I price under any Federal order 
sufficient Class I milk to cover his lim¬ 
ited disposition within the marketing 
area: or (3) paying his dairy farmers 
not less than the value of all their milk 
computed on the basis of the classifica¬ 
tion and pricing provisions of the order 
(the latter representing an amount equal 
to tiie order obligation for milk which is 
imposed on fully regulated handlers!. 

While all fluid sales of the partially 
regulated plant would not necessarily be 
priced on the same basis as fully regu¬ 
lated milk, the provisions described are, 
however, adequate under most circum¬ 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely af¬ 
fecting the operation of the order. They 
should be adopted in this order to com¬ 
plement the pooling requirements on 
fully regulated plants adopted herein. 

“Supply” plants are the second cate¬ 
gory of plants for which standards for 
pooling must be provided. While the 
preponderance of handlers on the Mid¬ 
dle Atlantic market receive all their 
milk directly from producers, there are 
a number of supply plants which have 
been supplying milk to distributing 
plants in the Delaware Valley area in 
particular. In addition, from time to time, 
supplemental supplies are secured from 
plants not regularly associated with the 
market. 

A supply plant should be fully regu¬ 
lated in any month during the period 
of September through February in which 
at least 50 percent and in any month 
during the period of March through 
August in which at least 40 percent of 
its dairy farmer receipts are moved as 


fluid milk products to a plant(s) which 
meets the pool distributing plant stand¬ 
ards with respect to its total milk receipts. 

The lower percentage standard for the 
March-August period appropriately rec¬ 
ognizes that the demand for the supply 
plant milk is less during the months of 
generally flush production than during 
the other months of the year. 

A supply plant meeting these shipping 
requirements nevertheless should not 
qualify as a pool plant in any month in 
which a greater proportion of its quali¬ 
fying shipments are made to a plant 
regulated under another Federal order 
than to a plant (s) regulated under the 
order here adopted. 

A supply plant, the milk supply from 
which is needed in the short production 
months, is an integral part of the mar¬ 
keting supply. To avoid uneconomic 
movement of milk, therefore, provision 
is made whereby a supply plant that was 
a pool plan^ under this part (or under 
any of the currently separate Orders No. 
3, No. 4 or No. 16) each of the immedi¬ 
ately preceding months of September 
through February will retain such pool¬ 
ing status during each of the following 
months of March through August. This 
will provide producer status for dairy 
farmers shipping to plants which are 
thus recognized as regular suppliers of 
the market. 

A plant should be permitted to with¬ 
draw from pool status, however, at the 
operator's option in any of the months of 
March through August in which it does 
not meet the current shipping require¬ 
ments for a pool supply plant. In such 
case, it could again acquire pooling status 
only by meeting the current shipping 
requirements. 

To protect the integrity of regulation, 
a plant eligible for automatic pooling 
status during the flush months of March 
through August should be canceled ef¬ 
fective the first day of any month in 
which another supply plant is qualified 
for pooling through shipments of fluid 
milk products to the same distributing 
plant(s) through which such automatic 
pooling status was accomplished. 

The provisions described above relat¬ 
ing to the qualification standards for 
supply pool plant status are currently 
provided for under the Delaware Valley 
order and their adoption under the com¬ 
bined order is equally appropriate. 

There are presently four reserve 
processing plants in the combined mai- 
ket which have been pooled under one 
or the other of the separate orders un¬ 
der special provisions adopted to lnsuit 
their continued pooling. In each case 
the plant in question historically has 
been an intricate part of the regulated 
market, primarily as an outlet for_ t 
market’s reserve supplies. None of tnesc 
plants, however, could now be expecte 
to meet even minimal shipping 
standards. . 

Each of two such plants ass ° ci *“ 
with the Delaware Valley market have 
been pooled In conjunction with tn 
operator’s (handler’s) distributing P la 
under a system pooling arrangem 
which the combined operation_oI W ™ 
serve plant and the distributing 
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has qualified both plants under the pool¬ 
ing standards for distributing plants. 
A reserve processing plant under the 
Upper Chesapeake Bay order and a simi¬ 
lar plant associated with the Washing¬ 
ton. D.C., order each have held pooling 
status under its respective order through 
a provision which prescribed the mini¬ 
mum association for such a plant for 
such status, adopted to cover that par¬ 
ticular operation. Such provision, of 
course, also would have pooled any other 
plant meeting the prescribed require¬ 
ments. 

While it is not essential that a reserve 
processing plant, per se, hold pool plant 
status under this order for the purpose of 
handling the market’s reserve supply, 
more orderly marketing and efficiency of 
handling will prevail if continuing pool 
status is provided for these plants which 
have long held such status under the 
several orders. 

For three of these plants a provision 
(partial system pooling) essentially 
similar to that presently contained in 
the Delaware Valley order would reason¬ 
ably accommodate the situation. How¬ 
ever, certain safeguards must be taken 
to insure that handlers are not encour¬ 
aged to develop additional milk supplies 
solely for manufacturing uses. Thus, such 
pooling procedures should be made avail¬ 
able to a multiple-plant handler only 
with respect to his reserve processing 
plant operation which was a qualified 
pool plant under the Delaware Valley, 
Upper Chesapeake Bay or Washington, 
D.C., order in each of the 12 months im¬ 
mediately preceding the effective date of 
the combined order adopted herein and 
only if the handler files with the market 
administrator prior to such effective date, 
his written request for continued pool 
plant status for such plant. 

Under the provision herein adopted, 
the reserve processing plant would con¬ 
tinue to hold pool plants status in each 
consecutive succeeding month in which 
it, in combination with a pool distribut¬ 
ing plant, operated by the same handler 
meets the performance standards of a 
Pool distributing plant as set forth in 
§ 1004.8(a). 


A handler operating a reserve process- 
ijjg Plant, which has been system pooled 
with such handler’s distributing plant 
located in Philadelphia, also operates a 
distributing plant located in Baltimore, 
n tlie system pooling were extended to 
cover the three plants (the manufactur¬ 
es plant and the two distributing 
c vU* handler conceivably could 

substantially expand his manufacturing 
peration and still have assurance of 
continuing pooling status for such plant, 
plant is being provided pool status 
its ava Uability to assist in han- 
kM ng Tr h fJ eserve milk supply of the mar- 
nf c * hanc tter were able by virtue 
system pooling to further expand his 
miahf SUp ?£ for such P lant ' the facility 
mini* not ^ availa ble to handle reserve 
ann,i^ m . other idlers. It would be in- 
thi therefore to further extend 

system tem poolin& beyond a two-plant 


timf previous ?y noted, the accommoda- 
lor pooling manufacturing plants 
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as herein provided is designed to cover 
the several reserve milk processing oper¬ 
ations which have had long-standing 
association with the fluid milk market. 
However, if a handler should fail to qual¬ 
ify such an operation in any month, he 
appropriately should forfeit his right for 
system pooling such plant thereafter. In 
that event, the plant could again acquire 
and maintain pool plant status under the 
combined order only if it were to meet 
the individual plant performance stand¬ 
ards for pooling. 

The opportunity for system pooling 
also should not be available to any re¬ 
serve processing plant if the operator 
operates any other plant which is used to 
qualify a supply plant for pooling, or if 
the reserve processing plant meets the 
pooling requirements of another Fed¬ 
eral order. 

Because the plants here being con¬ 
sidered, as well as a reserve processing 
plant operated, by a cooperative associa¬ 
tion as discussed immediately following, 
would not ordinarily ship milk to other 
pool plants, it is possible that milk could 
be received at such plant(s) from dairy 
farmers which does not meet the quality 
requirements for disposition in the mar¬ 
keting area as fluid milk. As a further 
condition of pooling, therefore, it is nec¬ 
essary that the handler, in filing his re¬ 
ports pursuant to § 1004.30, be required 
to notify the market administrator each 
month of any such receipts. Such milk 
should not acquire pooling status, but 
should be considered as milk received 
from a “dairy farmer for other markets” 
and assigned to Class n disposition for 
reasons later set forth in these findings. 

Provision also should be made whereby 
pool plant status is accorded any reserve 
processing plant which is operated by a 
cooperative association if the milk of at 
least 70 percent of its member milk is 
received throughout the month at other 
pool plants, including the milk of such 
producers which is delivered to the pool 
plants by the cooperative association act¬ 
ing as a handler on bulk tank milk. A 
similar provision in the Washington, 
D.C.. order presently is the basis for the 
pooling of a plant located in Laurel, Md., 
and operated by the Maryland and Vir¬ 
ginia Milk Producers Association, the 
only member cooperative of the Penn- 
marva Federation which owns plant 
facilities. 

A substantial volume of the milk on 
the combined market is moved by coop¬ 
eratives from the farms of member pro¬ 
ducers directly to their buyers in amounts 
required for Class I use. Much of the 
milk on the market not so needed, and 
for which there is no other Class I out¬ 
let available, is moved to the Laurel 
plant for processing. Other cooperatives, 
as well as proprietary handlers, also 
utilize the Laurel facilities as an outlet 
for their reserve milk supplies. 

The nature of the operations of this 
plant, which performs a necessary bal¬ 
ancing function in the market, would not 
result in pool status under the standards 
here provided for the pooling of distrib¬ 
uting or supply plants, or for the system 
pooling of certain other reserve process¬ 
ing plants. It is appropriate, therefore, 
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that the Laurel plant, or any other such 
cooperative-operated plant which meets 
the performance requirements herein set 
forth for such a plant be accorded pool¬ 
ing status under the combined order. 
Such performance standards describe a 
particular operation in the combined 
market and will implement orderly 
marketing by accommodating the pool¬ 
ing of all of the milk regularly associated 
with the market. 

The pooling standards herein adopted 
covering the various plant operations are 
reasonable and appropriate under cur¬ 
rent conditions in the combined market¬ 
ing area. Generally, they are similar to 
those included in the three current orders 
and will provide for the regulation of all 
of the plants presently regulated under 
one or the other of the three orders. In 
conjunction with other provisions of the 
order, such standards will enable the 
dairy farmers associated with qualified 
plants to share in the equalization pool 
throughout the year and thus will help 
to insure orderly and stable marketing 
conditions throughout the area. 

The order proponent proposed an ad¬ 
ditional pooling standard for supply 
plants and certain additional provisions 
to the “dairy farmer for other markets” 
definition, principally for the purpose of 
deterring the shifting of plants and/or 
dairy fanners in and out of the market 
for the purpose of exploiting the “base- 
excess” payment plan. Under their pro¬ 
posal, a supply plant which was a 
nonpool plant in any of the months of 
August through November could not ac¬ 
quire pooling status in any of the sub¬ 
sequent months of March through June 
in which it was owned by the same han¬ 
dler, an affiliate of the handler, or by 
any person who controls or is controlled 
by the handler. 

Similarly, a dairy farmer whose milk 
was received as other than producer 
milk during any of the months of Sep¬ 
tember through February by a handler, 
affiliate, or person controlling or con¬ 
trolled by such handler could not acquire 
producer status in the following months 
of March through August in which his 
milk was received by the handler at a 
pool plant, unless such handler could 
substantiate that not less than 120 days 
of the dairy farmer's production was re¬ 
ceived as producer milk during the pre¬ 
ceding September-Febrqary period, or 
that all of the handler’s receipts from 
such dairy farmer as other than producer 
milk during the September through Feb¬ 
ruary period was neither approved for 
fluid disposition nor disposed of for fluid 
consumption. 

The present incentive for a handler to 
shift regulation of his plant seasonally 
and for producers to shift between Dela¬ 
ware Valley and New York-New Jersey 
stems chiefly from the flexibility pro¬ 
vided in the order for acquiring and 
transferring bases. 

Producer proponents recognized this 
problem in the structuring of the base 
plan provisions which they proposed for 
incorporation in the combined order. The 
proponent witness stated on the record 
that if their proposed base plan were 
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adopted, the problem they sought to al¬ 
leviate would largely be eliminated. 

In large part, the provisions of pro¬ 
ponent’s proposed base plan are adopted 
for the combined order. Under such pro¬ 
visions, a base may be transferred only 
in its entirety to another dairy farmer 
and only upon death of the baseholder 
or the discontinuance of milk produc¬ 
tion of such baseholder because of mili¬ 
tary service. 

This procedure should minimize the 
incentive for a plant to shift regulation 
seasonally from Order 2 (or from the 
New England order markets, which em¬ 
ploy the “Louisville" plan) to the com¬ 
bined order and vice versa. 

It is concluded in light of the consid¬ 
erations set forth herein that the addi¬ 
tional provisions in the “dairy farmer 
for other markets" definition proposed 
are not necessary. Neither is there need 
for a provision denying pooling status 
to a supply plant during flush months of 
production if the plant was a nonpool 
plant in any of the preceding short 
production months. The terms of the 
combined order here adopted will insure 
an equitable sharing among those pro¬ 
ducers associated with the market of the 
total proceeds from the sale of their milk 
and, accordingly, additional conditions 
for pooling are not needed. 

Each of the respective orders contains 
a “dairy farmer for other markets" def¬ 
inition to distinguish those dairy farmers 
whose milk, under certain conditions, 
may be received at pool plants, but which 
are not associated with the market to a 
sufficient degree to be considered a part 
of the regular milk supply and, hence, to 
acquire producer status. 

Under the terms of the base plan 
herein adopted, each producer’s base will 
reflect his degree of association with the 
fluid market. Hence, there is no need for 
a “dairy farmer for other markets" def¬ 
inition, except to designate those dairy 
farmers whose milk may be received at 
reserve processing pool plants but is not 
qualified for disposition as fluid milk in 
the marketing area. 

Handler —The impact of regulation 
under an order is primarily on handlers. 
The handler definition identifies those 
persons from whom the market adminis¬ 
trator must receive reports, or who have 
financial responsibility for payment for 
milk in accordance with its classified use 
value. 

The handler definitions under the re¬ 
spective orders are essentially similar. 
However, to implement regulation to the 
fullest extent possible, the definition 
under the combined order should be suffi¬ 
ciently broad to include all the persons to 
whom handler status is presently ac¬ 
corded under any of the individual 
orders. These include the following per¬ 
sons which are common to the three 
orders: (1) The operator of a pool plant; 
(2> the operator of a partially regulated 
distributing plant; (3) the operator of 
another order plant; (4) a cooperative 
association with respect to milk which 
it causes to be diverted to a nonpool 
plant: <5> a cooperative association with 
respect to milk which it causes to be de¬ 
livered to a pool plant in a bulk tank 


truck owned or operated by, or under con¬ 
tract to. the association, unless both the 
cooperative and the operator of pool 
plant have given prior notice to the mar¬ 
ket administrator that the plant operator 
intends to be the handler for such milk 
and is purchasing the milk on the basis 
of farm weights determined by farm 
tank bulk calibrations and butterfat tests 
based on samples taken at the farm; and 
(6> a producer handler. In addition, the 
handler definition should include the 
operator of an unregulated supply plant, 
a governmental agency in its capacity as 
an operator of a plant disposing of fluid 
milk products on routes in the marketing 
area and any other person who by pur¬ 
chase or direction causes milk of pro¬ 
ducers to be picked up at the farm and/or 
moved to a pool plant. 

The handler who receives milk from 
producers is held responsible under the 
terms of the order for reporting receipts 
and utilization of such milk and for 
proper payment to producers and to the 
pool. To implement administration of the 
order and to better insure payments to 
producers, financial responsibility for 
producer milk under the order is placed 
on the operator of the pool plant where 
such milk is received or determined to 
have been received, and under specified 
circumstances, on cooperative associa¬ 
tions. The financial status of such per¬ 
sons In the market is such as to minimize 
the possibility of nonpayment. In addi¬ 
tion, in the event of nonpayment, there is 
reasonable assurance of the existence of 
assets from which monies may be 
recovered through appropriate legal 
processes. 

An other order plant which enters the 
orbit of regulation under this order either 
through route disposition or by shipment 
of packaged or bulk milk is partially sub¬ 
ject to regulation under this order. It is 
necessary that the operator of such a 
plant have handler status in order that 
the market administrator may require 
the necessary reports to determine such 
plant’s status and the operator’s obliga¬ 
tion, if any, under this order. 

Inclusion in the handler definition of 
any person operating a partially regu¬ 
lated distributing plant or an unregulated 
supply plant, as well as a producer 
handler, is necessary in order that the 
market administrator may require the 
necessary reports to determine the con¬ 
tinuing status of such individuals and in 
the case of distributing plants, the ex¬ 
tent of the obligations, if any, to the 
producer-settlement fund. 

Under the marketwide pool arrange¬ 
ment herein provided, it is intended that 
ah milk which has established a substan¬ 
tial and bona fide association with the 
local market shall participate in the 
equalization pool. The handler definition, 
therefore, should be sufficiently broad as 
to include a cooperative association with 
respect to producer milk diverted to a 
nonpool plant for the account of the 
association. 

Milk not needed by local handlers can 
generally be most economically handled 
by movements directly from the farm to 
the ultimate destination. Unless the co¬ 
operative is permitted to be the handler 


on such milk it is likely that cooperative 
members would bear the entire burden 
of carrying the market’s reserve supply 
since handlers could continue to receive 
only that volume of milk needed to meet 
their immediate requirements and coop¬ 
eratives would be forced to handle the 
remaining milk as other than pool milk. 
Providing handler status to a cooperative 
association with respect to milk which 
it diverts to nonpool plants not only will 
better insure orderly marketing but also 
will promote efficient utilization of pro¬ 
ducer milk in the highest available use 
class. Tills will result because a coopera¬ 
tive association can divert milk for Class 
I use to an unregulated nonpool plant 
which otherwise might be used or dis¬ 
posed of by a proprietary handler in 
Class II. 


Tlie second role of a cooperative as a 
handler without a plant is the delivery 
of farm bulk tank milk of producer mem¬ 
bers directly from farms to pool plants. 
Under the current arrangement for mar¬ 
keting the milk of producers using farm 
bulk tanks, the amount of milk delivered 
by any such producer, and the butter- 
fat test thereof, can be determined only 
by measurement at the farm and from 
butterfat samples taken at the farm. 
After the milk has been pumped into 
tank trucks and commingled with the 
milk of other producers, there is simply 
no opportunity to measure, sample, or 
reject the milk of an individual producer. 
It is essential, however, that the pro¬ 
ducer be paid on the basis of such weights 
and tests. 

Since the pickup is controlled by a 
cooperative association or by a person 
under contract to, or under the control of, 
such association, only the association 
can determine the individual producer 
weights and tests. Accordingly, the asso¬ 
ciation should assume the role of respon¬ 
sible handler unless through agreement 
between the association and the operator 
of the plant where the milk is received, 
notice to the market administrator, the 
plant operator assumes the role of re- 
sponsible handler and agrees to purchase 
the milk on the basis of farm weights 
and tests. When the cooperative associa¬ 
tion is the responsible handler, the mil* 
is treated as a receipt of producer mi ' 
by the cooperative association at a poo 
plant at the same location as the poo 
plant at which the milk was physical^ 
received. The milk is then treated as 
transfer by the cooperative associati 
to the pool plant operator. 

The order specifies that handlers sha 
pay a cooperative association which u * 
handler pursuant to § 1004 . 10 (c) at 
uniform price for the milk received 
rectly from producer's farms. Tins \u 

simplify order accounting procedu ^. 

also will facilitate any audit adjustment 
necessary. 

Payments into and out of the prod'i 
settlement fund will be made directly 
between each proprietary hat 
the market administrator. This will 
tablish accounting and PW m ® ^ 
sponsibility. When settlement is ® 
through a cooperative association 
dler at class prices and the cooperative 
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pays into or receives from the producer- 
settlement fund on bulk tank milk 
delivered to another handler, a third 
party unnecessarily enters into the 
transaction. By eliminating the coopera¬ 
tive as an intermediary between the 
regulated proprietary handler and the 
market administrator, problems of finan¬ 
cial responsibility, enforcement, and 
subsequently audit adjustments are 
greatly reduced. 

Both the Washington, D.C., and Upper 
Chesapeake Bay orders presently exempt 
from pooling under specified conditions, 
the plant of a government agency dis¬ 
tributing fluid milk products in the 
marketing area. Similar provisions ap¬ 
propriately must be incorporated into 
the merged order. In order that the 
market administrator may have the nec¬ 
essary information to confirm the status 
of such an agency and as an aid to con¬ 
firmation of movements of milk between 
such an agency and pool handlers, it is 
necessary that the government agency 
be accorded handler status. 

Any sales to such a government agency 
would be classified as Class I. Any re¬ 
ceipts at pool plants from such an 
agency would be assigned to Class II. 
Since such agencies do not share their 
Class I sales with other producers they 
should not be permitted to share in the 
Class I use of any milk in excess of their 
own needs which may be disposed of to 
pool handlers. 

Finally, for the purposes of reporting 
and verification only, it is necessary that 
handler status be accorded any other 
person who by purchase or direction 
causes milk of producers to be picked 
up at the farm and/or moved to a plant. 
In the Delaware Valley sector of the 
market, it is not uncommon for brokers 
and dealers with no plant facilities to 
contract with cooperative associations 
for a milk supply, and then to arrange 
with proprietary handlers in the market 
to supply their requirements. Sometimes 
the broker or dealer takes title to the 
inilk and sometimes not. While in such 
situations that order has held, and under 
the terms here adopted will continue to 
hold, the proprietary handler responsible 
for payments to producers, nevertheless 
there are obvious circumstances in which 

au 8 H any. specific knowledge 
with respect to the pickup and movement 
of the milk and payments to producers, 
in such case, the market administrator 
jnay find it necessary to review promptly 
Jhe books and records of persons other 
man the proprietary handler to verify 
receipts, utilization, and payments. 

Producer-handler. Each of the orders 
nere being merged exempt from pricing 
and pooling any person (1) who operates 

oth a dairy farm and a distributing 
Plant with route disposition in the mar- 

ting area. (2) who purchases no milk 
otl l er dairy farmers and (3) whose 
' °l supply of fluid m ilk products is 
nn, ei L tlally his own farm Production and 
pui chases from pool plants. The Wash¬ 
ington. D.C., and Delaware Valley orders 

‘ Ue limited, in any way, the volume 
o Class I milk that such an individual 

16ht purchase from pool plants. The 


Upper Chesapeake Bay order on the 
other hand has limited such purchases to 
not more than 10,000 pounds a month. 

There are no known operations of this 
kind under the present Washington, D.C., 
order, only one such operation under the 
Upper Chesapeake Bay order and no such 
operations in the area of extension, i.e., 
the remainder of the State of Delaware 
and Loudoun County, Va. Until recently 
producer-handler operations in the Dela¬ 
ware Valley market were also of little 
consequence. 

The situation in the Delaware Valley 
market changed significantly in Sep¬ 
tember 1968 when a handler w r ith own 
farm production, who customarily had 
bought the remainder of his milk supply 
directly from members of a major co¬ 
operative (a bargaining cooperative), de¬ 
cided to acquire producer-handler status 
by purchasing plant milk rather than 
buying milk directly from dairy farmers 
and thus avoiding pooling his own pro¬ 
duction. In so doing, he terminated pur¬ 
chases from producer members of the 
bargaining cooperative, closing out a 
supply arrangement of more than 20 
years. The change in status of this oper¬ 
ation prompted a proposal.to modify the 
producer-handler definition under Order 
4 which was considered at the hearing 
held in Philadelphia, Pa., on Novem¬ 
ber 7-9, 1968 (33 P.R. 16004 >. The Deputy 
Administrator’s recommended decision 
in this matter <34 P.R. 6798 > was offi¬ 
cially noticed at the hearing on the rec¬ 
ord of which this decision is based. The 
findings with respect to that issue were 
adopted by proponents’ witness as the 
current facts relating to the situation in 
the Delaware Valley market. 

It is concluded that a 10.000-pound 
limit should be placed on the quantity of 
fluid milk products that a producer- 
handler may receive from pool plants 
during any month and still retain his 
exemption from pooling. Such limit on 
the quantity of a producer-handler’s 
supplies of fluid milk products other than 
his own farm production is necessary at 
this time in this combined market to in¬ 
sure continuing orderly marketing and 
an equitable sharing among producers 
of the proceeds from the sale of their 
milk. 

The Deputy Administrator’s findings 
and conclusions <34 P.R. 6798) in sup¬ 
port of this limitation with respect to the 
Delaware Valley market, are equally 
applicable to the combined market and 
are adopted and incorporated as a part 
of the findings and conclusions of this 
decision as follows: 

• • • The handler's new supply source Is a 
pool plant of an operating cooperative associ¬ 
ation whose primary membership is among 
producers in the adjacent New York-New Jer¬ 
sey market. This cooperative is selling the 
handler, in his new role as a producer-han¬ 
dler, plant milk delivered to his plant at the 
order Class I price for that location. Hence 
the handler is getting his supplemental milk 
at the same price which he would have been 
required to account for Class I milk received 
directly at his plant from dairy farmers while 
not incurring the additional costs of re¬ 
ceiving, payrolling, and related services nec¬ 
essarily experienced by a handler on direct 
receipt milk. 


Under usual circumstances a handler buy¬ 
ing plant milk from another handler would 
have to pay for such milk a price reflecting 
the minimum class prices prescribed by the 
order plus the selling handler’s costs for serv¬ 
ices performed and for extra plant handling 
and. in addition, a reasonable profit. It is 
questionable under such circumstances and 
the conditions of this market whether any 
handler with own farm production could 
advantageously give up his regular producers 
for the purpose of acquiring producer- 
handler status except under circumstances 
where his own production represented a pre¬ 
ponderance of his needs. 

The handler in question produces close 
to 200,000 pounds of milk per month, better 
than five times the market average. His own 
production represents nearly half of his Class 
I sales. It seems most Improbable that this 
handler would have seriously considered giv¬ 
ing up his regular producers except for the 
fact that instead of realizing the blend price 
for his own farm production he could now 
realize the order Class I price for such pro¬ 
duction without incurring the cost of main¬ 
taining the reserve supplies associated with 
his Class I sales. 

Without appropriate amendatory action it 
is now clearly prospective that any handler 
in this market with own farm production can 
readily assume producer-handler status 
solely for the purpose of avoiding pooling of 
his own production. 

• • * Experience under Federal orders 
generally has demonstrated that effective 
regulation of the market can be insured 
without direct Involvement of Individuals 
who produce, process and distribute essen¬ 
tially milk of their own production and who 
buy no milk from other dairy farmers. Indi¬ 
viduals who assume a dual role of producer 
and handler and who must carry their own 
balancing supplies seemingly have no demon¬ 
strable advantage either as a producer or a 
handler. 

• * * Clearly in the immediate situation 
the handler at issue Is purchasing far above 
normal balancing supplies. His operation 
bears essentially no resemblance to that of 
producer-handlers in the traditional view. 

In view of the foregoing, a substantial han¬ 
dler buying more than an incidental amount 
of supplemental supplies should not have 
status as a producer-handler. To the con¬ 
trary, as has been previously stated, to hold 
such status an Individual should handle 
preponderantly only his own farm produc¬ 
tion. 

For the subject handler 5 percent of his 
own production represents approximately 10,- 
000 pounds which is about 2 , / 2 percent of 
his total Class I sales. A limitation of 10,000 
pounds obviously would deny this handler 
continuing producer-handler status. Since 
no other problem with producer-handlers 
was cited, it is concluded that such limita¬ 
tion on a producer-handler’s purchases will 
best Insure against the unintentional in¬ 
volvement in regulation of producer-han¬ 
dlers as a group. At the same time it should 
be effective in deterring larger handlers with 
own farm production from evading the pool¬ 
ing of such production by seeking producer- 
handler status. 

Producer. The term ’’producer” defines 
those dairy fanners who constitute the 
regular source of supply for the regulated 
market, and to whom the minimum 
prices specified under the order must be 
paid. Milk eligible to be received at a 
pool plant must meet quality standards 
for fluid disposition in the marketing 
area. Such milk appropriately should 
share in the equalization pool unless it 
falls in the category of milk received 
from a “dairy farmer for other markets”, 
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from a producer-handler, under any 
Federal order, a Government agency as 
a handler pursuant to § 1004.10(e) or 
from persons defined as producers under 
another Federal order. 

For reasons previously stated in this 
decision relating to “dairy farmer for 
other markets,” milk from such source 
should not share in the equalization pool 
of this market. Similarly, since producer- 
handlers and any governmental agency 
acting as a handler pursuant to § 1004.10 
(e), do not share their Class I sales with 
other producers, they too should not 
share in the blend price as to any of their 
excess milk disposed of to a pool plant. 

The concept of providing producer 
status for any dairy farmer with respect 
to his qualified milk physically received 
at a pool plant is common to Federal 
orders generally. Even though producer 
status is established on the basis of re¬ 
ceipt of milk at a pool plant (with speci¬ 
fied exceptions) it is recognized that the 
orderly and efficient handling of reserve 
milk may require the occasional diver¬ 
sion of the milk of individual producers 
from a pool plant to another plant. The 
direct movement of the milk from the 
producer’s farm to the plant of ultimate 
disposition avoids the expense and han¬ 
dling which would be involved if the milk 
were required to be first delivered to the 
pool plant where normally received and 
then transferred to the other plant. 

There is no need to provide for diver¬ 
sions between pool distributing plants 
since the milk would retain producer 
status regardless of the plant of physical 
receipt. Administration of the order will 
be implemented if the operator of the 
plant of physical receipt is held the re¬ 
sponsible handler. Possible problems 
which might otherwise arise because milk 
from a particular farm was received at 
more than one pool plant during the 
month will be minimized since coopera¬ 
tive associations acquire the role of re¬ 
sponsible handler on milk which they 
cause to be picked up from a farm bulk 
tank and delivered to a pool plant. 

There may be situations where the milk 
can most efficiently be disposed of by 
diversion to one of the reserve milk 
plants having pool plant status. The 
order should provide therefore that milk 
may be diverted by a proprietary handler 
from a pool distributing plant to a re¬ 
serve processing pool plant. 

In addition, in the interest of the or¬ 
derly and efficient handling of reserve 
milk under this combined order, pro¬ 
vision should be made for diversions to 
“other order” plants for Class n use. By 
requiring an agreement between the di¬ 
verting handler and receiver on Class n 
use when milk is diverted to an other 
order plant, the possibility of any portion 
of the milk being assigned to Class I will 
be minimized. However, in the event that 
the receiving handler does not have suffi¬ 
cient Class II utilization to cover the re¬ 
quested Class n assignment, a portion of 
the milk so moved would necessarily be 
assigned to Class I. In such a situation, it 
would not be reasonable to presume that 
the diverted milk continues in fact to be a 
part of the Middle Atlantic reserve sup¬ 
ply. When part or all of the milk so 


moved is used for fluid purposes in the 
receiving plant, the milk obviously is 
needed for fluid use in the receiving mar¬ 
ket and appropriately should be consid¬ 
ered a part of that market’s fluid supply. 

It is possible'that other order milk may 
be received (as diverted producer milk) 
at a plant under this order for manufac¬ 
turing uses. Such milk, as part of the 
other order’s regular milk supply appro¬ 
priately should be permitted to retain 
producer milk status under such other 
order. 

Provision for diversions to nonpool 
plants also is desirable to facilitate the 
orderly and efficient disposition of the 
necessary market reserve. There should 
be some safeguard, however, against as¬ 
sociation of an excessive supply of milk 
with the pool through the diversion 
process. 

During the months of September 
through February, when milk production 
is generally lowest, it is necessary to pro¬ 
vide diversion privileges to nonpool 
plants only to cover weekend receipts 
and nominal reserves resulting from day- 
to-day variations in Class I sales. Diver¬ 
sions to nonpool plants (including an 
other order plant if the diversion is for 
Class n use), other than a producer- 
handler, during any month of this period 
therefore are limited to 10 days’ produc¬ 
tion of any producer. In addition, as an 
alternative to the 10-day limit during 
the months of September through Feb¬ 
ruary and to permit maximum efficiency 
in handling reserve milk, diversion on a 
percentage basis should be provided. A 
cooperative association should be able to 
divert to a nonpool plant up to 15 percent 
of the milk of its producer members dur¬ 
ing any such month, and a proprietary 
handler should be permitted to so divert 
up to 15 percent of the total nonmember 
producer receipts at his pool plant dur¬ 
ing any such month. 

There is little possibility in this market 
that a handler may take on unneeded 
milk during the March-August period 
for the purpose of having milk for Class 
n use. Hence, there is no need to limit 
diversions during this period when the 
problem of economic handling of the 
market’s reserve supply is greatest. Han¬ 
dlers, including cooperative associations, 
therefore should have unlimited diversion 
privileges during this period. 

While diverted milk is included as 
producer milk by virtue of being deemed 
to have been received by the diverting 
handler at a pool plant at the location 
of the plant from which diverted, never¬ 
theless, for purposes of applying location 
adjustments or the direct delivery differ¬ 
ential, milk diverted in the following 
manner should be treated as though re¬ 
ceived at the location of the plant to 
which diverted: 

(1) Diverted from a pool plant at 
which no location adjustment credit is 
applicable, to a plant at which a location 
adjustment credit is applicable. 

(2) Diverted from a pool plant at 
which a location adjustment credit is 
applicable, to a plant at which a greater 
location adjustment credit is applicable. 

(3) Diverted from a pool plant in 
the direct-delivery zone to a plant outside 
such direct-delivery zone. 


Unless tliis procedure is followed there 
is incentive for any handler operating 
a manufacturing plant to associate an 
excessive quantity of milk with his dis¬ 
tributing plant(s) and then regularly 
receive the milk at his manufacturing 
plant as diverted milk up to the limits 
allowed. Distant producers thus could re¬ 
ceive the city blended price when in fact, 
their milk was moving regularly to a 
nearby manufacturing plant. Pricing di¬ 
verted milk in the manner here adopted 
w T ill insure that the pool will not subsi¬ 
dize transportation costs which, in fact, 
are not incurred. 

The direct delivery differential com¬ 
pensates producers in part for the added 
costs involved in moving milk directly 
to city plants. However, when milk is 
diverted from city plants to a nearby 
manufacturing plant in the production 
area, these additional costs are not in¬ 
curred. In such circumstances where the 
milk is not physically received in the 
direct delivery zone, there is no justifica¬ 
tion for assessing such differential on the 
responsible (diverting) handler. 

Milk of producers which is received at 
pool plants directly from the farm where 
produced, or by a cooperative association 
in its capacity as a handler in farm bulk 
tank milk, or that which is diverted in 
accordance with conditions set forth in 
the producer definition, is considered to 
be “producer milk”. 

Other source milk. Other source milk 
is defined as all skim milk and butterfat 
utilized by a handler in his operation, 
except producer milk, fluid milk products 
received from pool plants, milk received 
from a cooperative in. its capacity as a 
handler on farm bulk tank milk, and in¬ 
ventory of fluid milk products on hand 
at the beginning of the month. It would 
include all skim milk and butterfat rep¬ 
resented by fluid milk products received 
from plants other than pool plants and 
all manufactured milk products from any 
source received during the same or prior 
months, including those from the plant’s 
own manufacturing operation which are 
reprocessed or reconverted into another 
product during the month. Also included 
as other source milk are receipts in a 
form other than a fluid milk product for 
which the handler fails to establish a 


disposition. 

In order to verify the actual utilization 
of milk received from producers, it is 
necessary that the market administrator 
be in a position to reconcile all receipts 
of milk and dairy products with the dis¬ 
position records of the plant. If such rec¬ 
ords cannot be reconciled, the handier 
must be held responsible for the shrink¬ 
age or the overrun which occurs as a 
result of the discrepancy between re¬ 
ceipts and disposition. Otherwise, ic 
handler with improper records would oe 
in a position to gain an advantage over 
his competitors who properly account tor 
aU milk and dairy products received. « 
is equally necessary that the k ai ]dler 
required to account for aU nonfluid dairy 
products in a form other than a h 
milk product for which the handler fans 
to establish a disposition. Otherwise, a 
handler, by failing to keep records of tne 
nonfat dry milk and similar products 
which can be reconstituted into skim 
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milk or other fluid products, could gain a 
competitive advantage over other han¬ 
dlers in the market. 

Certified milk. The definition of cer¬ 
tified milk as now contained in the Dela¬ 
ware Valley order should be included also 
in the combined order without change. 
This definition identifies the milk dis¬ 
posed of in the marketing area either on 
routes or through other handlers which 
originates from a certified milk opera¬ 
tion located in New Jersey. This is the 
only source of certified milk known to be 
disposed of in the marketing area. The 
volume of sales is not substantial, and 
such milk, over a long period, has been 
disposed of in the market. 

Order proponent proposed, and there 
was no opposition, that the manner of 
handling certified milk under the Dela¬ 
ware Valley order be continued under 
the combined order. 

(b) Classification and allocation. Un¬ 


der the classified use plan currently pro¬ 
vided in the three respective orders and 
herein adopted for the merged order, it 
is necessary to insure that all milk and 
milk products are fully accounted for by 
the handler who is responsible for ac¬ 
counting and reporting to the market ad¬ 
ministrator and for making payments to 
producers. Accounting for milk and milk 
products on a skim milk and butterfat 
basis at each individual plant and pric¬ 
ing in accordance with the form in which 
or the purpose for which such milk and 
butterfat is used or disposed of as either 
Class I milk or Class II milk is the most 
appropriate means of securing complete 
accounting on all milk involved in mar¬ 
ket transactions. 

Milk is disposed of in the market in a 
wide variety of forms, representing dif¬ 
ferent proportions of skim milk and but¬ 
terfat components of milk which may be 
gTeatly changed from the proportions of 
skim milk and butterfat in milk as it is 
first received from producers. Uniformity 
in accounting may best be accomplished 
by using the skim milk and butterfat ac¬ 
counting procedure. 

The classification provisions of Orders 
3, 4, and 16 are essentially similar ex¬ 
cept with respect to the classification of 
products in fluid form with a butterfat 
content above the range of milk. Under 
uraer 3. essentially all products in fluid 
orm intended for fluid consumption 
nave been classified in Class I. Under 
P r ; er cream (18 percent or more 
nutterfat content) has been Class II and 
nalf-and-half (butterfat content of at 
least 12 percent but less than 18 percent) 
nas been classified 50 percent Class I and 
0 percent Class II, by weight. Under 
fc,!*i er r 4 cream (18 percent or more of 
has teen classified in Class II 
nd half-and-half (except sour) has been 
ssified as Class I. Inventories of fluid 
jnilk products on hand at the end of 
me month have been classified in Class 
? ach the orders, except that 
hJr** P lder 4 packaged inventories have 
ass \ fied in Class *• Ex cept also for 
anauons in the application of the classi- 

sterijPJL pro Y islons with respect to 
cnnJof 6 ** product * in hermetically sealed 

bceniJe e n r ucal laSSifiCati ° n h * S otherwlse 


Official notice is taken of the actions 
taken by the Assistant Secretary on 
January 20 and 22, 1970, respectively, 
suspending certain of the classification 
provisions under Order 16 and certain 
provisions of the fluid milk product 
definition under Order 3 (35 P.R. 1044). 
As a result of these actions only milk 
and other fluid milk products with a but¬ 
terfat content within the range of milk 
and below are now classified in Class I 
under Order 3. 

The record evidence with respect to 
classification matters was fundamental¬ 
ly directed to resolving the differences in 
classification of particular products 
among the orders rather than to con¬ 
sideration of any basic principles of clas¬ 
sification. Tliis decision, therefore, is 
necessarily directed to the resolving of 
the present differences in classification. 
There is, however, obvious need for a 
full exploration of the entire classifica¬ 
tion structure at an early hearing. 

Under the classification scheme here 
adopted, Class I milk includes all milk 
and skim milk (including concentrated 
milk and reconstituted milk and skim 
milk), buttermilk, cultured buttermilk, 
flavored milk, milk drinks (plain or 
flavored), filled milk, and mixtures in 
fluid form of cream and milk or skim 
milk containing less than 10 percent but¬ 
terfat, except: Ice cream, ice cream 
mixes, ice milk mixes, milkshake mixes, 
eggnog, yogurt, condensed and evapo¬ 
rated milk, and any product which con¬ 
tains 6 percent or more nonmilk fat (or 
oil). 

Under some circumstances, nonfat 
milk solids may be utilized through re¬ 
constitution or fortification in the prepa¬ 
ration of fluid milk products. For the 
purposes of accounting for the skim milk 
required to produce such products, the 
added nonfat milk solids should include 
the normal quantity of water originally 
associated with the solids. The volume 
of the reconstituted or fortified fluid 
milk product classified in Class I should 
be the quantity equivalent to the volume 
of the* same product made without the 
addition of nonfat milk solids. The re¬ 
maining volume of the product, which 
represents the skim milk equivalent of 
added nonfat milk solids, is classified as 
Class n. 

As a convenience in drafting the order, 
the products to be classified as Class I 
are defined as “fluid milk products/’ All 
skim milk and butterfat used to produce 
products other than fluid milk products 
as set forth above should be Class n. 

As previously indicated, cream has 
been a Class n product under Orders 4 
and 16 and since the suspension action 
of January 22 also under Order 3. The 
reclassification of cream as Class I un¬ 
der Order 4 was most recently considered 
and denied by the Deputy Administrator 
in his recommended decision of April 18, 
1969 (34 F.R. 6788), official notice of 
which is taken. In consideration of this 
matter the Deputy Administrator found 
as follows: 

The matter at issue does not appear to be 
one o t substantial proportion. During the 
past 5 years, sales of cream for fluid use by 
Delaware Valley handlers have declined ap¬ 


proximately 30 percent w r hile total Class I 
sales of fluid milk producers have increased 
about 20 percent with the result that the 
volume of fluid cream sales is less than 1 
percent of the volume of total fluid milk 
product sales. Obviously, under such circum¬ 
stances. a change in the classification of 
cream could have little overall effect on 
producer returns. A Class I classification 
would, however, increase handlers* cost for 
cream and thus further deteriorate an al¬ 
ready unfavorable competitive price relation¬ 
ship between cream and vegetable fat sub¬ 
stitutes and thus likely reduce even further 
the volume of cream disposed of for fluid 
consumption. 

The situation in the Upper Chesapeake 
Bay and Washington, D.C., markets is 
substantially identical to that found to 
exist in the Delaware Valley area. For 
example, the Class I utilization (prod¬ 
uct pounds) of cream and cream mix¬ 
tures in the Order 3 market declined 14 
percent since 1964. During 1968, about 
2 percent of total producer receipts 
classified as Class I was sold as cream 
and cream mixtures for fluid use. 

Proponents for order merger concluded 
that a Class II classification for cream, 
as compared to a Class I classification, 
would result in no significant difference 
in returns to producers if a single butter¬ 
fat differential, as herein adopted, were 
applicable. 

The principal product in the “mixture” 
category sold in the market here being 
considered is commonly referred to as 
(and generally is labeled) “half-and- 
half”. This product is a mixture of cream 
and milk or skim milk with a butterfat 
content in excess of 10 percent < 12 per¬ 
cent in some segments of the market) 
but less than 18 percent, usually approxi¬ 
mating the lower of the range. This 
product is sold in the market in a vari¬ 
ety of containers ranging from half¬ 
ounce (individual servings of the product 
for use as coffee whitener and referred 
to as “creamers”) to half-pints and in 
some cases larger containers. However, 
as in the case of cream, the sale of 
half-and-half does not represent a sig¬ 
nificant percentage of the market’s total 
fluid disposition. By far the larger outlet 
for the product is with hotels and 
restaurants. Such businesses can, as an 
altei*native to purchasing the finished 
product, purchase nonfat dry milk and 
cream and reconstitute the product. In 
such circumstance, producers would re¬ 
ceive no more than the Class II price. 

It is concluded that milk and cream 
mixtures containing 10 percent or more 
butterfat should be Class n. Such classi¬ 
fication will have no significant effect on 
producer returns but will implement the 
disposition of the excess butterfat in 
producer milk. 

Certain other mixtures historically 
have been classified as Class n under 
the respective orders either by specific 
designation or on the basis of being 
“sterilized” and “in hermetically sealed” 
containers. These latter terms were spe¬ 
cifically incorporated in the respective 
orders to make clear that canned evapo¬ 
rated and condensed milk were not in¬ 
tended to be classified as other than 
Class n. Continuing technological ad¬ 
vancements in both processing and 
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packaging have created considerable 
difficulty in the administration of the 
orders, particularly with respect to the 
classification of products in various types 
of plastic, paper and foil-lined containers 
which some processors argue fall in 
the category of “hermetically sealed” 
containers. 

Neither sterilization nor packaging 
necessarily changes “the form in w’hich 
or the purpose for w'hich’’ milk or a par¬ 
ticular milk product is used and, accord¬ 
ingly, cannot appropriately be relied 
upon for classification purposes. The 
fluid milk product definition adopted (ex¬ 
cept as herein specifically discussed) will 
provide a Class I classification for the 
same products contemplated under the 
present classification provisions of the 
respective orders. 

Inventories of fluid milk products in 
packaged form on hand at the end of the 
month should be classified as Class I. In¬ 
ventories in bulk should continue to be 
Class II. This procedure for handling 
ending inventories conforms with that 
proposed by proponents and is identical 
with that provided under the present 
Delaware Valley order. Orders 3 and 16 
now provide that end-of-the-month in¬ 
ventories in both bulk and packaged 
form will be classified as Class II. 

This treatment of inventories will tend 
to minimize any possible differences in 
classification between a handler’s inter¬ 
nal accounting and his reports to the 
market administrator. Handlers may 
consider products loaded on trucks and 
parked on, or adjacent to, the premises 
as being in inventory. Some also may 
consider products on hand in distribu¬ 
tion depots or in transport as being in 
inventory. The classification procedure 
herein adopted should eliminate any dif¬ 
ficulties in this respect. In addition, it 
will tend to minimize month-to-month 
fluctuations in the pool obligation of high 
utilization handlers. 

In the first month in which this pro¬ 
vision is in effect, it is provided that a 
reclassification charge will be applicable 
in the identical manner as in the past 
with respect to those handlers who have 
been regulated under Orders 3 or 16. In 
subsequent months, a reclassification 
charge will be applicable only on bulk 
inventory which is assigned to Class I. 
However, to insure that all handlers pay 
the current month’s Class I price for 
producer milk disposed of during the 
month, it is provided that if the Class I 
price increases, the handler will be 
charged the difference between the Class 
I price for the current month and the 
Class I price for the preceding month 
on the quantity of ending inventory as¬ 
signed to Class I in the precedingmonth. 
Likewise, if the Class I price decreases, 
the handler will receive a corresponding 
credit. 

To accommodate this procedure, the 
allocation section of the order provides 
that packaged fluid milk products on 
hand at the beginning of the month shall 
be subtracted from Class I utilization as 
one of the first steps in the allocation 
procedure. How r ever, an exception is 
made with respect to the first month 
of operation for those handlers who have 


been regulated under Orders 3 or 16 and 
for any plant in the month in which it 
first becomes regulated. Opening inven¬ 
tory of packaged fluid milk products in 
these circumstances are allocated to 
available Class II utilization in the plant 
during the month. This procedure will 
preserve the priority of assignment of 
current producer receipts and minimizes 
the application of any compensatory 
charge. Inventories of fluid milk prod¬ 
ucts in bulk form, in all circumstances, 
will continue to be handled under the 
identical procedures currently provided 
in the respective orders. 

The transfer provisions of the com¬ 
bined order are essentially those of the 
three respective orders with one excep¬ 
tion. Orders 3 and 16 now provide that 
movements of any fluid milk product to 
a nonpool plant (except an other order 
plant, a producer-handler plant, or a 
plant of a government agency in its ca¬ 
pacity as a handler as defined there¬ 
under) may be classified as other than 
Class I only if the transferor plant is lo¬ 
cated within specified distances from the 
market. The provisions of Order 4 pro¬ 
vide no such condition and order propo¬ 
nents proposed that the Order 4 provi¬ 
sions be adopted. This procedure is 
concluded to be appropriate and, accord¬ 
ingly, the order provides that transfers 
or diversions to nonpool plants shall be 
classified in accordance with the specified 
procedure without regard to location of 
the transferor plant. 

(c) Class prices, butter fat differentials 
and location differentials. The price per 
hundredweight for Class I milk under the 
combined order should be a specified 
price of $7.11 to which should be added 
any amount by which the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota 
and Wisconsin, as reported by the U.S. 
Department of Agriculture for the pre¬ 
ceding month on a 3.5 percent butterfat 
basis, exceeds $4.33. The Class II price 
should be established at the same level 
and through the same pricing formula 
presently provided in the Washington, 
D.C., and Upper Chesapeake Bay orders. 
A direct-delivery differential of 6 cents 
per hundredweight should be applicable 
to all producer milk received at plants 
located 55 miles or less from the city hall 
in Philadelphia. Finally, the Class I and 
blended prices applicable at all plant 
locations more than 55 miles from the 
city hall in Philadelphia and also more 
than 75 miles from the nearer of the 
city hall in Baltimore, Md., or the zero 
milestone in Washington, D.C., should 
be reduced 1.5 cents for each 10-mile 
distance or fraction thereof that such 
plant location is from the nearest of such 
basing points. 

Under the present provisions of the 
several orders, the Delaware Valley Class 
I price is $7.17, plus any amount by which 
the Minnesota-Wisconsin price exceeds 
$4.33 and the Class I price under both 
the Upper Chesapeake Bay and Wash¬ 
ington, D.C., orders, is the Delaware 
Valley price less 10 cents. Location 
differentials applicable to both Class I 
and blend prices are computed at the 
rate of 1.5 cents per 10-mile zone and 


under the Delaware Valley order are ap¬ 
plicable at plants located in excess of 45 
miles from the nearer of specified basing 
points in Philadelphia, Trenton, and At¬ 
lantic City. Under Order 3 (Washington, 
D.C.) such differentials are applicable at 
plants in excess of 75 miles distance 
from Washington, D.C., and under Order 
16 (Upper Chesapeake Bay) they are ap¬ 
plicable at plants in excess of 75 miles 
distance from the nearer of Baltimore 
and Salisbury, Md. 

The Class n price under the three 
orders is established under identical 
pricing formulae. However, the Class II 
price applicable at city plants under the 
Delaware Valley order is 6 cents above 
the price under the other tw r o orders 
Such order also provides Class II loca¬ 
tion differential of 5 cents applicable at 
plants located from 45 to .70 miles from 
the nearer of the basing points and such 
differential is increased an additional 
cent for each additional 70 miles distance 
or fraction thereof. Through such loca¬ 
tion adjustments, appropriate Class II 
price alignment has been maintained be¬ 
tween plants regulated under Delaware 
Valley and plants regulated under ad¬ 
jacent orders. Neither Washington, D.C., 
or Upper Chesapeake Bay order provides 
Class n location differentials. 

Pennmarva, at the hearing, supported 
a Class I price level of $7.17 with an ad¬ 
ditional 20 cents to be applicable when¬ 
ever tlie Minnesota-Wisconsin pay price 
exceeds $4.33 by 15 cents or more. Such 
price was intended to apply at plant lo¬ 
cations outside the States of New Jersey 
and Pennsylvania and within 75 miles 
of Washington, D.C., Baltimore or Salis¬ 
bury, Md., or within the States of Penn¬ 
sylvania, Delaware, and New' Jersey and 
less than 55 miles from the nearer of 
Philadelphia. Trenton, or Atlantic City. 
Under their proposal, plants subject to 
location differentials would be zoned 
from the nearest of Philadelphia. Tren¬ 
ton, or Atlantic City. Pennmarvas Class 
II price proposal was identical with the 
existing provisions of the Delaware 
Valley order, with location differentials 
applicable at all plants in excess of 55 
miles of the nearest of Philadelphia, 
Trenton, and Atlantic City. Howaver. in 
its brief Pennmarva supported a pricing 
scheme essentially identical to that 
herein adopted both with respect to 
Class I milk and Class II milk. 

The Mid-Atlantic Federal Order Com¬ 
mittee generally held that there should 
be no change in the price levels (Class I 
or Class II) applicable at various plant 
locations under the several orders. It did, 
howaver, support a bracketing scheme 
for pricing Class I milk. 

The matter of bracketing of the Class 
I price, as has been previously indicated 
in this decision, was further considered 
at a reopened session of the hearing and 
w ? as denied by the. Assistant Secretary ni 
his decision of January 20, 1970 (35 F.n- 
1017). A national hearing w-as held d\bi. 
Louis, Mo., January 20-23, 1970, and 
New York City, on February 17-18. 19 
pursuant to notice thereof published 
the Federal Register of December 
1969 (34 F.R. 19078), and a supplemen- 
tal notice published in the Federal 
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Register of January 13, 1970 (35 F.R. 
435). for the purpose of considering pro¬ 
posals for an app.opriate economic 
formula for pricing Class I milk under 
all Federal milk orders. 

The Class II pricing formula and Class 
II price level under each of the orders 
here being considered was reviewed in 
depth at a hearing held in New York 
City during the period from June 19 
through August 4, 1967, and the present 
pricing was adopted by the Assistant 
Secretary in his decision of May 9, 1968 
(33 F.R. 7184), official notice of which is 
taken. There is no basis on the record 
of this hearing for any change in the 
procedure for pricing or the level of 
Class II pricing. 

The immediate and primary problem 
to be resolved on this record is the in¬ 
tegration of three separate but closely 
correlated orders into a single regulation 
which will retain insofar as possible the 
same interplant price relationships 
which have existed under the separate 
regulations. 

The Delaware Valley area is by far 
the largest segment of the combined 
market, both in terms of producer re¬ 
ceipts and Class I sales. This area has 
historically drawn milk from a much 
broader supply area than either the 
Washington, D.C.. or Baltimore segment 
of the market and a substantial part of 
the supply area for Delaware Valley over¬ 
laps the primary portion of the common 
supply area of Baltimore and Washing¬ 
ton, D.C. For much of the area the dis¬ 
tance therefrom to Philadelphia and New 
Jersey is significantly greater than to 
Washington and/or Baltimore. 

If identical pricing were applicable at 
all plant locations in Philadelphia, New 
Jersey, Washington, D.C., and Baltimore 
under the merged order, handlers in the 
latter two locations would undoubtedly 
have priority of call on a greater than 
necessary milk supply while Philadelphia 
and New Jersey-based handlers might 
be in need of milk. In such circumstances 
the members of Pennmarva would un¬ 
doubtedly direct supplies among han¬ 
dlers as needed. This situation could not, 
however, promote continued orderly 
marketing over time since producers 
delivering from the common supply area 
w plants in the New Jersey and Phila¬ 
delphia area would net a lesser return 
because of the longer haul and hence 
higher hauling costs. 

For the above reasons, it is concluded 
that there must continue to be some price 
differential between Philadelphia and 
Washington, D.C., and/or Baltimore. 
This conclusion is further supported by 
the fact that, because of the greater dis¬ 
tance involved, the cost to a Philadelphia 
or New Jersey handler of supplemental 
milk obtained from midwestern supply 
sources would be greater than that for a 
Washington, D.C., or Baltimore-based 
handler. 


Ih order that the order merger may t 
accomplished without undue disruptio 
oi mterplant price relationships, particu 
r y Lhe major areas of competitioi 
***? Class I and Class n price 
ould be established at a level 6 cent 


below these presently applicable under 
the Delaware Valley order. 

As an adjunct to the pricing scheme 
and to preserve the interplant price re¬ 
lationships which have prevailed under 
the several orders, provision should be 
made for the payment by each handler of 
a direct-delivery differential of 6 cents 
per hundredweight on all milk received 
from producers by such handler at plants 
located within .55 miles of the city hall 
at Philadelphia. The payment of such 
differential in this manner will, with 
respect to all handlers in the base zone 
surrounding the Philadelphia area, re¬ 
sult in a total obligation for both Class 
I milk and Class n milk identical with 
that presently applicable under the Dela¬ 
ware Valley order. It will also preserve 
the present pattern of returns among 
most of the present Delaware Valley 
producers. 

Handler costs for Class I milk at plants 
within 75 miles of either Washington or 
Baltimore will be increased by 4 cents 
while their costs for Class II milk will 
be unchanged. The 6-cent Class I price 
difference (in lieu of the present 10 
cents) as between Philadelphia and Bal¬ 
timore or Washington will more appro¬ 
priately accommodate the growing 
competition among handlers in the three 
segments of the market and will also 
substantially implement price alignment 
at plant locations where location differ¬ 
entials are applicable. The 4-cent Class 
I price adjustment applicable to handlers 
in the Washington-Baltimore area will 
apply on 45 percent of the combined 
market Class I sales and will result in an 
estimated 1-cent increase in average 
producer returns. 

As has been previously indicated, the 
Delaware Valley market has a much 
larger milkshed than the other two mar¬ 
kets and traditionally was supplied 
largely through supply plants. As a re¬ 
sult, established pool reserve processing 
facilities have been maintained in the 
supply area and it is not necessary to 
move milk to the city except for Class I 
uses. Two such manufacturing plants 
have long been associated with the Del¬ 
aware Valley market and under the pool¬ 
ing provisions hereinbefore adopted have 
been provided continuing pool status. 
In addition, processing facilities at West¬ 
minster and Laurel, Md., have also been 
provided continuing pool status and such 
facilities should provide economical out¬ 
lets for reserve milk in the nearby Mary¬ 
land and southern Pennsylvania areas 
from which present Delaware handlers 
draw a substantial part of their milk 
supply. 

The additional 6 cents which pro¬ 
ducers w'ill receive through the direct- 
delivery differential for milk delivered 
to the Philadelphia area will appropri¬ 
ately compensate them for the additional 
transportation costs involved in moving 
milk to that location. This will tend to 
insure Philadelphia handlers equal ac¬ 
cess to the market's total milk supply in 
competition with Baltimore and Wash¬ 
ington-based handlers. The order herein 
adopted will facilitate the movement of 
any reserve milk supplies directly to 


milk product processing plants in the 
production area. Hence, milk not re¬ 
quired by Philadelphia area handlers 
need not be moved to the city. In such 
event there would be a transportation 
saving to the producers w'hose milk was 
involved and, accordingly, a handler 
would not be obligated for the direct- 
delivery differential on milk so moved. 

While the Delaware Valley order pres¬ 
ently provides three basing points (Phil¬ 
adelphia, Trenton, and Atlantic City) 
from which location differentials are 
computed, it does not appear that dis¬ 
continuing of the use of Trenton and 
Atlantic City as basing points would 
change the applicable price at any plant 
associated with the combined market. 
For this reason, and also to facilitate ad¬ 
ministration of the order, the two bas¬ 
ing points have been dropped in the 
merged order. 

The Upper Chesapeake Bay order pro¬ 
vides both Baltimore and Salisbury, Md., 
as basing points for pricing purposes. 
The use of Salisbury as a basing point at 
this time could reasonably affect the 
price only at certain plant locations in 
the southern Delaware area herein be¬ 
ing added to the marketing area. The 
dropping of Salisbury as a basing point 
w r as proposed by the currently regulated 
local southern Delaware handler and was 
supported by Pennmarva in its post¬ 
hearing brief. 

As has been previously indicated, most 
of the milk producers in this southern 
Delaware area deliver their milk to Dela¬ 
ware Valley and Upper Chesapeake Bay 
handlers and most of such producers 
must deliver their milk direct to city 
plants. The hauling cost for delivery of 
that milk is significantly greater than 
the hauling cost experienced by the lim¬ 
ited number of producers who market 
their milk with local southern Delaware 
handlers. More equitable distribution of 
returns among producers will prevail, 
therefore, if Salisbury is eliminated as a 
basing point. 

The Delaware Valley order has pro¬ 
vided location differential pricing at 
plants located 45 miles or more from the 
specified basing points while under the 
other two orders location differential 
pricing is applicable with respect to 
plants located in excess of 75 miles from 
basing points. This difference in pricing 
structure reflects the difference in basic 
structure of the respective markets. The 
Delaware Valley market traditionally 
was supplied through supply plants 
while the other two markets, being more 
compact, were direct-delivery markets. 
The different mileage distances which 
have been employed in computing loca¬ 
tion differentials under these orders have 
implemented appropriate interorder 
price relationships at country plants and 
this has been effective in directing an 
appropriate division of supplies as among 
the markets. 

Pennmarva proposed that the nearby 
zone, wherein the basic price level is ap¬ 
plicable with respect to the Delaware 
Valley plants, be extended from 45 miles 
to 55 miles. Such an adjustment would 
prospectively affect only the Allentown 
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plant of Leliigh Valley, a cooperative as¬ 
sociation operating not only manufac¬ 
turing facilities, but also substantial 
fluid milk packaging and distributing 
facilities. 

The direct effect of an extension of the 
basic zone from 45 miles to 55 miles is 
to increase the one affected handler’s 
(a cooperative) costs of both Class I and 
Class II milk 9 cents and 6 cents and 5 
cents respectively. This will provide 
greater equity among handlers compet¬ 
ing in a common segment of the market. 
An indirect result will be that such co¬ 
operative’s member producers will re¬ 
ceive a slightly greater share of the total 
pool proceeds. However, this zone adjust¬ 
ment was proposed and supported by 
Pennmarva representing the majority of 
producers on the combined market. 

Butterfat differentials. The present 
butterfat differential provisions of the 
three orders here being considered were 
adopted by the Acting Secretary in his 
decision of August 20, 1969 (34 F.R. 
13601), on the basis of the record of a 
regional hearing held in New York City 
on June 16-17, 1969. Such provisions are 
identical as among the three orders and 
are equally appropriate under the com¬ 
bined order for the identical reasons set 
forth in that decision. Since the same 
butterfat differential now applies with 
respect to both Class I and Class n, han¬ 
dler costs for differential butterfat above 
or below the basic test at which milk is 
priced are the same, regardless of use. 
It is unnecessary, therefore, to ’‘clear” 
the differential butterfat through the 
equalization pool. In order that returns 
to each producer will reflect the value of 
his milk at the butterfat test at which 
such milk is received, it is provided that 
each handler, in making payment to each 
producer, shall adjust the uniform 
price (s) by the application of the butter¬ 
fat differential. This procedure will fa¬ 
cilitate handler accounting under the 
order and administration thereof. 

Application of location differentials. 
The application of location differentials 
under the separate orders is essentially 
similar, except that the Delaware Valley 
order assigns receipts from other pool 
plants to Class I utilization in excess of 
95 percent of receipts from producers, 
cooperative associations and certain 
other specified receipts, while the other 
two orders assign 100 percent of these 
latter receipts first to Class I. The provi¬ 
sions of the Delaware Valley order are 
adopted for the merged order. 

This assignment procedure was ini¬ 
tially adopted in recognition of the fact 
that a handler operating only a fluid 
milk business must necessarily have 
available at his bottling plant some milk 
in excess of his actual Class I utilization. 
Such reserve is needed to meet unantici¬ 
pated fluctuations in day-to-day require¬ 
ments, route returns and normal plant 
shrinkage. The situation in the market 
has significantly changed over the years 
in that handlers now generally receive 
at their bottling plant all necessary fluid 
requirements directly from the farm. Ac¬ 
cordingly, under most circumstances, the 
assignment procedure being prescribed 
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for applying handler location differen¬ 
tials will not result in a Class I assign¬ 
ment on interplant movements. Never¬ 
theless, in circumstances where such 
assignment does result, any resulting 
location credits are appropriate. 

In light of the pooling standards here¬ 
inbefore adopted, some safeguard appro¬ 
priately must be provided to deter the 
operator of a pool supply plant from 
circumventing the intent of the location 
differential provisions by moving milk 
from such supply plant through an in¬ 
termediate pool plant in the base zone 
as a means of transferring such milk to 
other pool handlers and acquiring Class 
I location credits which could not be 
acquired by direct movements, to the 
plant of ultimate receipt. It is provided, 
therefore, that in the computation of 
location differential credits to handlers, 
transfers from a pool plant to a second 
pool plant which are in turn transferred 
to a third pool plant, shall be treated as 
though the transfer was direct from the 
originating plant to the plantof ultimate 
receipt. 

(d> Seasonal incentive payment plan. 
The merged order should provide for the 
payment of producers under a “base and 
excess” plan as a means of encouraging 
a continuing uniform level of production 
throughout the year. 

Each of the respective orders presently 
provides a base-excess payment plan 
whereby bases are computed on deliver¬ 
ies in the months of July through De¬ 
cember and are applicable for the 
months of March through June, except 
Washington. D.C., under which bases are 
applicable only for the three months of 
April through June. Each of the orders 
provides very liberal base transfer rules 
and, in addition, dairy farmers delivering 
milk to any plant which first enters the 
market after the beginning of any base¬ 
forming period may acquire bases com¬ 
puted as though such plant had been a 
pool plant throughout the base-forming 
period. 

Because of the ease with which trans¬ 
fers can be accomplished under the cur¬ 
rent orders and because daily farmers 
can earn full bases, even though the 
plant to which their milk is delivered is 
pooled as little as a single month, there 
has been considerable abuse of the base- 
excess plan, particularly under the Dela¬ 
ware Valley order. 

Plants normally associated with the 
New York-New Jersey market (Order 2), 
and even the Massachusetts-Rhode Is¬ 
land-New Hampshire market (Order 1), 
have shifted regulation to the Delaware 
Valley order (in some instances for a 
single month) for the obvious purpose of 
acquiring bases for the daily farmer 
patrons. Bases so acquired are then 
transferred to other producers in the 
Delaware Valley market. In other cir¬ 
cumstances, deliveries from farms have 
been split so that only base milk is de¬ 
livered to the Delaware Valley market, 
and what would otherwise have been 
excess milk is delivered as producer milk 
under another order. In still other cir¬ 
cumstances, plants have shifted regula¬ 
tion to the Delaware Valley order during 


the base-operating period, which is the 
“take out” period under the Louisville 
seasonal pricing plan under Order 2, and 
have then been returned to regulation 
under Order 2 to participate in the “pay 
back” under the Louisville plan during 
the fall months. 

These numerous abuses of the base 
plan, which in many situations were also 
abuses of the Louisville plan under either 
Order 1 or 2, have resulted in consider¬ 
able discontent on the part of many pro¬ 
ducers in the Delaware Valley market. 

A proposal for a Louisville payment 
plan was made on behalf of the Dairy¬ 
men’s League Cooperative Association, 
Inc. (now Dairy Lea Cooperative, Inc.) 
and Northeast Daily Cooperative Fed¬ 
eration, Inc. Both of these organizations 
are major cooperatives under Order 2 and 
DairyLea also has substantial member¬ 
ship among Order 4 producers. 

Proponents’ fundamental purpose in 
making this proposal was essentially 
identical with that of proponents for a 
12-month base plan; i.e., to encourage a 
continuing even pattern of production 
throughout the year and to eliminate in¬ 
terorder shifts of plants and producers 
for the sole purpose of exploiting the 
different seasonal pricing plans. In addi¬ 
tion, however, proponents for a Louisville 
plan contended that such a plan was 
necessary to promote more uniformity of 
regulation and greater price equity 
among producers throughout the region. 

Both the base-excess plan and the 
Louisville seasonal incentive pricing 
plan obviously can be effective in pro¬ 
moting a desirable seasonality of pro¬ 
duction in any particular market. 
Although both plans have wide accept¬ 
ance, the plan provided in any particu¬ 
lar market should be one which has the 
approval of a substantial majority of 
producers in such market. The coopera¬ 
tives representing such a majority of the 
producers in the markets here being 
merged support a base-excess plan. 

A 12-month base plan, with transfers 
limited to circumstances of death or dis¬ 
continuance of the dairy enterprise, and 
with provision whereby new producers 
may acquire bases reflecting an equita¬ 
ble percentage of their monthly deliv¬ 
eries, was proposed by Pennmarva as the 
most appropriate means of insuring con¬ 
tinuing even production. 

The base and excess plan herein 
adopted would establish a base for each 
producer by dividing his total deliveries 
to pool plants in the preceding months 
of August through December by 153 (154 
in the case of a producer on every-other- 
day delivery and who delivered on Au¬ 
gust 1) less the number of days, if any, 
for which such producer's production 
was not received by pool handlers, but 
under no circumstances by less than l^u 
Producers would establish new bases eac i 
year. Such bases would be computed . ay 
the market administrator to be effective 
for the 12-month period of March 
through February of the following year- 
By February 25 of each year the market 
administrator would notify each coop 
erative association with respect to t lC 
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established base of each producer mem¬ 
ber and each nonmember producer with 
respect to his established base. 

Normally, new supply plants would be 
expected to enter the market only be¬ 
cause additional milk supplies are re¬ 
quired. Thus, there could be no need for 
such plants to enter the market initially 
in the months of flush production. Ap¬ 
propriately, dairy farmers associated 
with any supply plant entering the mar¬ 
ket should acquire bases in the identical 
manner as regular producers; i.e., based 
on their deliveries to pool plants during 
the base-forming months or in the alter¬ 
native acquire a base in the manner here¬ 
inafter prescribed for new producers. 

For distributing plants, the situation 
is somewhat different. A change in the 
respective volumes of Class I route sales 
between markets, either by virtue of 
additional business or by loss of sales, 
can result in an unintentional shift in 
regulation of a plant from one order to 
another. It would be unreasonable, in 
establishing bases, to discriminate 
against producers delivering to such a 
plant. Accordingly, the order provides 
that when a distributing plant first be¬ 
comes regulated, the market administra¬ 
tor shall compute bases for the producers 
shipping to such plant on the identical 
basis used in the computation of bases 
generally, considering the deliveries of 
such producers to the plant in its non¬ 
pool status as though it had been a pool 
plant. 

Special consideration was proposed to 
accommodate bona fide shifting of pro¬ 
ducers between this order and Order 2. 
In light of limited base transfer provi¬ 
sions, the opportunity for exploiting the 
plan to the detriment of other producers 
is substantially reduced. It is possible, 
therefore, to adopt in this order with 
respect to Order 2 a provision which has 
been applicable only among the three 
orders here being merged. Because there 
is a close interrelationship between the 
Order 4 and Order 2 markets and they 
do draw to a considerable extent upon 
a common supply area, producers should 
not be unduly inhibited from shifting 
between the markets. 

Milk would most logically be needed in 
this market during the short production 
months. It is provided, therefore, that 
for any farm from which the entire pro¬ 
duction was moved as producer milk 
under Order 2 during all or part of the 
August-September period, and there¬ 
after was moved as producer milk under 
this order through December, a base shall 
oe computed on the basis of the deliveries 
under both orders. Requiring that the 
milk all be delivered to this order during 
me last 3 months of the base-forming pe¬ 
riod will assure that the milk has been 
associated with the market when sup¬ 
plies are most needed. 

Under the transfer rules hereinafter 
discussed, there will be but limited op¬ 
portunity for new producers to acquire 
fnr« S by trans * er - Appropriately, there- 
xvhll ? ome provision should be made 
new Producers can acquire bases 
th . eir Porformance in the mar- 
new Producers might be 
ueterred from entering the market. 


Pennmarva initially proposed that a 
new producer might acquire a base equal 
to 50 percent of his deliveries each month 
until such time as he had delivered four 
months during the next following base¬ 
forming period. In its posthearing brief, 
however, proponent suggested that the 50 
percent apply only to the months of 
March through June, that 60 percent 
apply in the months of January, Feb¬ 
ruary, July, and December and that 70 
percent apply in the remaining 4 months 
of August through November. 

It is concluded that the latter per¬ 
centages will provide reasonable treat¬ 
ment for new producers and that no fur¬ 
ther provision is needed for the purpose 
of providing interim bases. Bases com¬ 
puted on these percentages would not 
appear to be so high as to encourage new 
producers to come on the market at a 
time when their milk is not needed for 
Class I purposes. At the same time, they 
would not be so low as to discourage any 
producer who intends to become per¬ 
manently associated with the market. 

To insure equity between established 
producers and new producers, provision 
must be made whereby a producer with 
an established base can give up such base 
by notification to the market adminis¬ 
trator and have a new base computed 
each month on the same percentage as 
is applicable to new producers. Once a 
producer relinquishes his established 
base, he must have his base computed 
each month on a percentage basis until 
the following March when new bases 
become applicable. 

Under the terms of the order, “base 
milk” will be that milk received during 
the month which is not in excess of the 
producer’s base multiplied by the num¬ 
ber of days of production on which such 
milk was received at pool plants during 
the month. “Excess milk” is that pro¬ 
ducer milk received during the month 
which is in excess of the base milk re¬ 
ceived from such producer during such 
month. 

Class I disposition of the market would 
first be assigned to base milk. If the ag¬ 
gregate Class I disposition is more than 
the base milk pooled in any month, such 
additional Class I milk would be allocated 
to excess milk and the excess price in¬ 
creased accordingly. Except under such 
circumstances, producers would receive 
only a Class n price for their excess milk 
and the remaining pool proceeds would 
be paid on base milk. 

In some circumstances, due to audit 
adjustment or inventory classification, 
the normal procedure for calculation of 
base and excess prices might result in 
a base price higher than the Class I price. 
If this situation should occur, such ad¬ 
ditional value over the Class I price 
should be assigned to excess milk until 
the value of excess milk per hundred¬ 
weight is brought up to the Class I price 
and any remaining additional values 
should be prorated between base and ex¬ 
cess milk. 

Location adjustments would be appli¬ 
cable only to the price paid producers for 
base milk. Since excess milk will essen¬ 
tially represent only milk classified in 


Class n to which no location adjustment 
is applicable, the producer price for ex¬ 
cess milk should not be subject to a lo¬ 
cation differential. 

The order should provide appropriate 
rules for the handling of base transfers 
and for other conditions that arise in 
connection with the administration of 
the base and excess plan. 

An established base should be trans¬ 
ferable only in its entirety to another 
dairy farmer and only upon the death 
of the baseholder or the discontinuance 
of milk production because of entry into 
military service by such baseholder. 
Base transfers should be accomplished 
only through written application to the 
market administrator on forms pre¬ 
scribed by the market administrator and 
must be signed by the baseholder, his 
heirs or assignee and by the person ac¬ 
quiring such base. A separate base is 
applicable to each farm in the case of 
multiple farm operations and only one 
base can be established for each farm. 
Where a base has been established joint¬ 
ly and a copy of the partnership agree¬ 
ment setting forth the percentages of 
interest of each partner has been filed 
with the market administrator before 
the end of the base-forming period, then 
on termination of the partnership each 
partner will be entitled to his stated 
share. Provision also is made whereby, 
in bona fide partnership operations, two 
or more producers may combine bases 
which would then be applicable for a 
single farm. 

Each of the orders here being merged 
provides a base plan and established 
bases would otherwise be operative under 
each through June 1970. Appropriately, 
therefore, the new base plan should not 
be effected until March 1, 1971. How¬ 
ever, bases to be effective March 1, 1971. 
will be computed on the basis of deliver¬ 
ies during the August-December 1970 
period. 

Because current bases at best could 
have but a short time to run after the 
effective date of any merged order, it is 
provided that the bases held under the 
respective orders on the effective date of 
the merged order will be effective under 
the new order for the period through 
June 1970. Such bases may be transferred 
only under the transfer rules promul¬ 
gated for the new base plan, however. 

(e) Marketing service provision. Pro¬ 
vision should be made in the merged 
order for the performance of marketing 
service for producers such as verification 
of the weights and tests of producer milk 
and dissemination of market informa¬ 
tion. The Act specifically authorizes 
marketing service provisions of the na¬ 
ture herein adopted. 

The services should be provided by the 
market administrator and the cost 
should be borne by the producers re¬ 
ceiving the services. When a cooperative 
association is actually performing for its 
member producers the services which 
the market administrator would other¬ 
wise provide under this provision, such 
member producers would not be subject 
to the marketing services deduction. 
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It is concluded that a maximum mar¬ 
keting service rate of 5 cents per hun¬ 
dredweight should be established for the 
combined order. The Washington, D.C., 
and Upper Chesapeake Bay orders pres¬ 
ently provide for a 5-cent maximum 
assessment while no assessment is pro¬ 
vided for under the Delaware Valley 
order. Under Orders 3 and 16, non¬ 
member producers have had assurance 
through the checking of weights and 
tests of their milk by the market admin¬ 
istrator that their payment for such milk 
correctly reflects the volume and test of 
milk delivered. In addition, through the 
marketing information disseminated by 
the respective market administrators 
they have had essential information on 
marketing conditions (including current 
supplies, demand, production cost infor¬ 
mation. prices, prospective returns and 
related data) to more effectively plan 
their production programs. These serv¬ 
ices should be made equally available to 
nonmember producers on the combined 
market. 

The market administrator of Order 4 
has no regular check testing program on 
nonmember milk and has not partici¬ 
pated in any program of checking bulk 
farm tank calibrations. Also, it does not 
appear that the States of New Jersey 
and Pennsylvania have direct responsi¬ 
bility in the matter of farm bulk tank 
calibrations and their activities in the 
matter of checking butterfat tests have 
been nominal. The respective States have 
neither the personnel nor the funds to 
carry out an adequate check testing and 
weight verification program. 

Now that the market has converted to 
bulk tank handling the samples for but¬ 
terfat testing must be taken, and the 
checking of the weights of producer milk 
must be done at the farm rather than at 
the plant as was formerly the case when 
milk was shipped in cans. The marketing 
services program here adopted for the 
combined market, therefore, will pro¬ 
mote orderly marketing by assuring indi¬ 
vidual producers that they have obtained 
accurate weights and tests of their milk. 

The 5-cent maximum rate of deduc¬ 
tion appears reasonable in view of the 
number of producers involved and the 
rates which have been applicable under 
the Washington, D.C., and Upper Chesa¬ 
peake Bay orders and should provide the 
necessary funds to support an adequate 
marketing service program. Should ex¬ 
perience indicate that such service can 
be performed at a lesser rate, provision 
is made whereby the Secretary may ad¬ 
just the rate downward without the 
necessity of calling a hearing to consider 
the matter. 

The order proponents supported a 
marketing service program in conjunc¬ 
tion with a ‘‘cooperative payment” pro¬ 
gram and held that if both programs 
could not be adopted, the marketing serv¬ 
ice program should be dropped in favor 
of cooperative payments. While there 
could be some overlapping of services 
under the two programs, particularly in 
the dissemination of market informa¬ 
tion, the two programs would not other¬ 
wise serve similar purposes. In any case, 
the request for cooperative payment pro¬ 


visions is hereinafter denied and there is 
an essential need for the marketing 
service program. 

(f) Cooperative payment provisions. 
Payments to qualified cooperative as¬ 
sociations or federations from pool pro¬ 
ceeds, in compensation for marketwide 
services of benefit to all producers, should 
not be provided for in the order on the 
basis of this record. 

Pennmarva proposed that the merged 
order provide “cooperative payment” 
provisions essentially similar to those 
contained in the New York-New Jersey 
order (Order 2). Under the proposal, a 
qualified cooperative (any cooperative 
representing at least 10 percent of all 
producers on the market and determined 
by the market administrator to be per¬ 
forming specified marketwide services 
benefiting all producers) would receive 
payment at the rate of 4 cents per 
hundredweight of member producer milk. 
Such monies would be derived from pool 
proceeds prior to the computation of the 
blended price. 

In certain circumstances, cooperatives 
not otherwise qualifying for such pay¬ 
ments could affiliate with a qualified co¬ 
operative to the end that the latter could 
receive payment on both its producer 
milk and the affiliate’s member producer 
milk. Cooperatives performing market¬ 
wide services, but not qualifying because 
of size, could federate to qualify for the 
payments. 

Proponent anticipated that under its 
proposal each of its three member co¬ 
operatives would qualify individually for 
payments. Except through possible fed¬ 
eration on the part of other cooperatives, 
no other payment recipients were in 
prospect at the time of the hearing. 

The spokesmen for the three member 
cooperatives of Pennmarva initially held 
that essentially all the activities (with 
minor exceptions) of these cooperatives, 
and hence expenditures, individually are 
marketwide in nature and represent 
qualifying activities under their pro¬ 
posal. Later this position was modified. 
The annual monetary disbursements of 
each were reviewed and divided between 
(1) expenditures primarily in the in¬ 
terest of members only, and (2) expend¬ 
itures in the interest of producers gen¬ 
erally (marketwide services). While the 
modified position resulted in a substan¬ 
tial reduction in the claimed expenditure 
for marketwide services, such claimed 
expenditures exceeded for each coopera¬ 
tive the amount of reimbursement pay¬ 
able under the proposal at the 4 cents per 
hundredweight rate on member milk. 

The specific problem, from which pro¬ 
ponent seeks relief through cooperative 
payments, is an alleged disadvantage to 
its member cooperatives created by the 
presence of cooperative payments under 
Order 2 (New York-New Jersey). Propo¬ 
nent states that the local cooperatives 
compete for membership among pro¬ 
ducers in this market with New York- 
based cooperative recipients of such pay¬ 
ments which, because of the payments, 
can and do have lower membership dues 
than the local cooperatives. 

Proponent’s spokesman testified fur¬ 
ther that because of this his own co¬ 


operative (Inter-State) had lost perhaps 
as many as 20 members (or potential 
members) to such New York-based co¬ 
operatives in the past few years. He 
further testified that his cooperative’s 
membership percentage among produc¬ 
ers in this market had declined while 
that of New York-based cooperatives had 
increased. 

The fact that certain cooperatives, 
whose primary membership is in the New 
York-New Jersey market, have increased 
their membership in this merged market 
in recent years would not be adequate 
basis in itself for adopting cooperative 
payments under this order. Competition 
among cooperatives for membership is 
commonplace. In any such organization 
some members inevitably become dis¬ 
satisfied and resign membership for one 
reason or another. Some may then join a 
competing /organization. It would be sur¬ 
prising if proponent’s member coopera¬ 
tives do not hold as producer members 
some dairy fanners who previously were 
members of the same cooperatives of 
which it complains. It is most likely, 
however, that any increase in member¬ 
ship of the New York-New Jersey co¬ 
operatives in this market is largely the 
result of the additional plants which be¬ 
came regulated under Order 4 following 
the change from individual-handler to 
marketwide pooling effective June 1, 


1967. 

Further, the relatively small number 
of nonmember producers does not attest 
to any weakness in cooperative orga¬ 
nization in this market. In the period 
between 1962 and 1968, the total number 
of producers decreased by 620, while the 
number of cooperative member produc¬ 
ers increased by 565. In the Washing¬ 
ton, D.C., area almost 93 percent of all 
producers are members of cooperatives 
and this has been the situation through¬ 
out the 7-year period. In each of the 
other two segments of the market, co¬ 
operative membership currently repre¬ 
sents 80 percent of all producers, whereas 
in 1962 cooperative membership in the 
Delaware Valley market was only 60 per¬ 
cent and in the Upper Chesapeake Bay 
market was approximately 75 percent. B 
payment were provided for market serv¬ 
ices of a marketwide nature, such serv¬ 
ices would be financially supported pri¬ 
marily by, and would accrue mainly to. 
the producer members of proponents 


member cooperatives. 

Proponent’s request for cooperative 
payments thus appears unrelated to any 
circumstances for which such payments 
conceivably might be warranted. Tne 
market activities for which reimburse¬ 
ment is requested, as well as the function* 
of supply balancing and handling oi tne 
market’s reserve supply, are currently 
activities which the member cooperatives 
have elected to pursue in the in Jf re ^;. 
their producer members. In perform t 
such activities, each of such cooperate 
has acted as any alert, intelligent, oiga- 
nized participant of the market would 
expected to do. That incidental benefits 
may accrue to the relatively few n 
members remaining in this market __ 
activities engaged in by such coopenr • 
in the direct interest of their membe 
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cannot be construed, under the condi¬ 
tions in this market, as reason for re¬ 
quiring by law that all producers must 
share the cost of such activities. 

The important positions which the 
three Pennmarva cooperatives have ac¬ 
quired in their respective segments of the 
market is the direct result of the enter¬ 
prise and initiative they have individ¬ 
ually shown in advancing the interests of 
their member producers. When coopera¬ 
tives can achieve and retain, as volun¬ 
tary organizations, a dominant market 
position, as these cooperatives have, 
without outside help in the collection of 
income for the normal range of coopera¬ 
tive services, it would not be sound to 
provide assistance in the form of a sub¬ 
sidy, or hidden dues, by regulation. In 
such circumstances, assistance of this 
kind could hardly strengthen such co¬ 
operatives in the long run, and actually 
might weaken them through their in¬ 
creased dependence on the regulation 
and by the supervision that follows from 
providing such funds as a public function. 

Even proponent indicates some doubt 
of its position. It pursues its request, but 
it also points out that removal of the co¬ 
operative payment provisions from Or¬ 
der 2 would be a preferable solution to 
the problem presented. This is not, of 
course, a proper place for further dis¬ 
cussion of the terms of the Order 2 pay¬ 
ment provisions or of their possible 
modification. However, if as proponent 
holds, Order 2 cooperatives, by virtue of 
the funds they receive through coopera¬ 
tive payments, operate at an advantage 
in this market in competing with local 
cooperatives for membership, a more ap¬ 
propriate action for proponent would be 
to consider whether there are appropriate 
adjustments that might be made in the 
cooperative service provisions of Order 
2, particularly as-they relate to require¬ 
ments on the membership of Order 2 
recipient cooperatives serving this 
(merged) market as a basis for payment 
eligibility. This, of course, could only be 
accomplished through hearing procedure 
on Order 2. 

It is concluded from the foregoing that 
cooperative payments are not warranted 
imder the merged order either to solve 
the competitive problem relating to co¬ 
operative membership, or on any need to 
give financial assistance to the coopera- 

ui S *** carr ytag on customary services 
which may have incidental benefit to 
nonmember producers. 

Payments to individual producers 
and to cooperative associations . The 
order should provide for partial payment 
to producers on or before the last day of 
me month and for final payment on or 
oefore the 20th day after the end of the 
month. The partial payment should be 
ior milk received during the first 15 days 
or the month and should be at not less 
man the Class n price for the preceding 
month. Pinal payment to each producer 
snould reflect the handler’s total obliga- 

lon for milk received from such pro¬ 
ducer in the preceding month less the 
o, partial payment and proper 

authorized deductions, adjusted to re- 
nfr any bu tterfat variation from 3.5 
percent, location adjustment, and the di¬ 
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rect-delivery differential. When payment 
is being made to a cooperative associa¬ 
tion, such payments should be paid on 
the second day prior to the date for pay¬ 
ment to individual producers. 

Both the Washington, D.C., and Upper 
Chesapeake Bay orders provide for a 
single payment to producers on or before 
the 15th day after the end of the month. 
The Delaware Valley order provides for 
a partial payment and final payment at 
the same time and in substantially the 
same manner here provided. 

Almost 60 percent of the producers 
under the several orders have had their 
milk priced under the Delaware Valley 
order. They are accustomed to receiving 
payment on the same dates here pre¬ 
scribed and the record presents no com¬ 
pelling evidence for a different plan. 

While this payment schedule will be a 
change for producers whose milk is priced 
under the other two orders, the members 
of the proponent Federation generally 
supported such change. Although final 
payment can be as much as 5 days later 
(the 20th of the following month rather 
than the 15th), the impact of this will be 
offset by the earlier partial payment to 
be made on or before the end of the 
month (15 days earlier than producers 
are now paid). 

Under the present structure of the 
market, producers require substantial op¬ 
erating capital. They must make sub¬ 
stantial cash investments and have the 
ready cash to meet their obligations. 
Regular partial payment for milk de¬ 
livered during the first part of the 
month should ease problems attendant to 
the maintenance of sufficient operating 
capital in order to adjust effectively to 
changing operating conditions in the 
market. 

Use of the Class n milk price for the 
previous month in making the partial 
payment will minimize the possibility of 
any overpayments on the part of the 
handler. 

Payment to a cooperative association, 
either in its capacity as the marketing 
agent of the producer or in its capacity 
as a handler, 2 days earlier than pay¬ 
ment to individual producers is necessary 
in order that the cooperative will have 
the information and moneys needed to 
pay its members on the same dates that 
other producers are paid. In this con¬ 
nection, the order provides that, in mak¬ 
ing final payments to producers or to 
a cooperative association as the agency 
of a producer, each handler shall furnish 
a statement identifying the producer, the 
pounds of milk delivered and butterfat 
test thereof, the minimum price required 
to be paid and the nature and amounts 
of any deductions. Such information is 
necessary in order that the producer 
may verify that the payment is proper, 
and in the case of payment to a coop¬ 
erative association, is alditionally 
needed for purpose of preparing producer 
payrolls. 

To insure the solvency of the producer- 
settlement fund, it is provided that pay¬ 
ments to the fund will be made on or 
before the 15th day after the end of the 
month, and payments out of the fund 
will be made on the 17th day after the 
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end of the month. This sequence of pay¬ 
ments will insure that the market ad¬ 
ministrator has the necessary funds to 
pay handlers who draw from the fund 
and that the handlers in turn have 
moneys to pay cooperative associations 
on the 18th day after the end of the 
month and producers 2 days later. The 
other dates prescribed in the order on 
which handlers and the market adminis¬ 
trator must perform specific functions 
are geared to insure that all necessary 
prepayment activities will be completed 
on a schedule which insures payment on 
the dates here prescribed. 

(h) Miscellaneous administrative and 
conforming changes. To accomplish the 
merger of the three orders most equi¬ 
tably. the assets in the administrative 
and marketing service funds which have 
accrued under the separate orders should 
be combined. A similar procedure should 
be carried out with respect to the pro¬ 
ducer-settlement fund reserves. Any 
liabilities of such funds under the in¬ 
dividual orders should be paid from the 
new funds so created. Similarly, obliga¬ 
tions which are due and owing to the 
funds under the separate orders should 
remain and be paid to the combined 
funds under the merged order. This 
procedure will assure and maintain the 
continuity of the regulatory program in 
these markets. 

The Middle Atlantic order should pro¬ 
vide for a maximum rate of 4 cents per 
hundredweight of milk which handlers 
shall pay as their pro rata share of the 
expense of administration of the order. 
This maximum rate appears reasonable 
in view of the present maximum rates of 
4 cents under the Delaware Valley 
and Washington, D.C., orders and 5 cents 
under the Upper Chesapeake Bay order 
and the plan to transfer the present re¬ 
serves in the separate administrative 
funds to the market administrator of the 
merged order for similar use thereunder. 
The order provides that if at any time 
it appears that a lesser rate of assess¬ 
ment would provide the necessary ad¬ 
ministrative funds the Secretary may set 
the actual rate at a lower rate without 
the necessity of amending the order. 

As a proper pro rata assessment on 
handlers, payment under the merged 
order should apply to all receipts within 
the month of milk from producers, in¬ 
cluding milk of such handler’s own pro¬ 
duction, any other source milk allocated 
to Class I (except milk so assessed under 
another Federal order), milk received 
from a cooperative association in its 
capacity as a handler on farm bulk tank 
milk, and milk transferred in bulk to a 
pool plant from a plant owned and oper¬ 
ated by a cooperative association. A co¬ 
operative association should pay the 
administrative assessment only on its re¬ 
ceipts for which the assessment is ap¬ 
plicable, and for which such assessment 
is not to be paid by other handlers. 

The Act provides that the administra¬ 
tive cost of the order shall be borne by 
handlers. In this connection, it seems ap¬ 
parent that Congress must have contem¬ 
plated, in any circumstance in which a 
proprietary handler was purchasing milk 
from a cooperative association, that the 
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assessment would be passed on to the 
proprietary handler. If this were not the 
case, all proprietary handlers could 
simply avoid the burden of administra¬ 
tive cost by purchasing milk only from 
cooperative associations. 

When a cooperative association is op¬ 
erating plant facilities, it is a handler 
under the order and in this role is hardly 
distinguishable from a proprietary han¬ 
dler in the same role. Nevertheless, it is 
readily apparent in the competitive situ¬ 
ation existing in this market, that if the 
administrative assessment on bulk trans¬ 
fers from such a cooperative plant to a 
proprietary handler was levied on the 
cooperative, this value would become a 
bargaining tool whereby all such cooper¬ 
atives could simply outbid bargaining 
cooperatives for outlets with proprietary 
handlers. 

Under such circumstances, it is likely 
that bargaining cooperatives would be 
forced to absorb the administrative cost 
(even though levied directly on the han¬ 
dler), risking the penalty for violating 
the order simply as the only vpractical 
means of retaining their accounts. 

When a cooperative association oper¬ 
ates a processing plant or acts in the 
capacity of a handler diverting milk to 
nonpool plants or in the limited capacity 
as responsible handler with respect to 
shrinkage on farm bulk tank milk which 
it causes to be picked up at the farm, it, 
of course, must be held responsible for 
the assessment payable on such milk. 

This order specifies minimum perform¬ 
ance standards which must be met to 
obtain regulated status. With certain 
specified exceptions, operators of plants 
not meeting such standards would, under 
the provisions of the order, be required 
to either make specific payments into the 
producer-settlement fund on route dis¬ 
position in the marketing area in excess 
of offsetting purchases of Federal order 
Class I milk, or otherwise pay into such 
fund and/or to dairy farmers an amount 
not less than the full classified use value 
of receipts. 

The market administrator, in admin¬ 
istration of the order, as it applies to the 
nonpool distributor, must incur expenses 
in essentially the same manner as in ap¬ 
plying the order to pool handlers. Par¬ 
tial regulation (as prescribed) of such 
distributor does not, however, provide the 
same benefits to such handlers as accrue 
to the fully regulated handler; i.e., the 
privilege of participation in the market 
pool and assurance of uniform price pay¬ 
ments to his dairy fanners. If the non¬ 
pool route distributor elects to make a 
payment on his in-area sales at the dif¬ 
ference between the Class I price and 
the uniform price for the market, the 
expenses incurred by the market admin¬ 
istrator in administration of the order 
with respect to such handler are nominal 
and payment of the administrative as¬ 
sessment on his in-area sales reasonably 
would constitute his pro rata share of 
administrative costs. 

In the situation where the partially 
regulated distributor elects to pay the 
full use value of his milk to his dairy 
farmers, the administrative expense is 
substantially the same as that in the case 


of administering the order with respect 
to a fully regulated handler. However, 
if the assessment rate were similarly ap¬ 
plied, it is likely that the assessment 
might make possible a financial obliga¬ 
tion under the order in excess of the 
handler’s total obligation under the al¬ 
ternative of electing to make a payment 
to the producer-settlement fund. In 
order to give more meaningful effect to 
the choice of an alternative, the pro rata 
share of the administrative expense 
should be the assessment rate but only 
with respect to the route disposition in 
the marketing area which is in excess of 
Class I receipts from federally regulated 
plants, regardless of the option which 
may be chosen by the unregulated dis¬ 
tributor. 

A proposal by the Mid-Atlantic Fed¬ 
eral Order Committee would require that 
producer-handlers pay the administra¬ 
tive assessment on own farm production. 

The order is intended to exempt pro¬ 
ducer-handlers, except for the filing of 
reports as required by the market ad¬ 
ministrator, to permit ascertainment of 
continuing status as producer-handlers. 
Except for intermittent verification of 
reports, no substantial time or money 
would be involved in administration of 
the order as it applies to such persons, 
and it is therefore neither necessary nor 
appropriate that they be required to con¬ 
tribute to the administrative assessment 
fund. 

The order has been drafted to incorpo¬ 
rate certain conforming and qualifying 
changes, including updating of language 
for clarity and consistency. These 
changes have been necessary to effectuate 
the findings and conclusions made here¬ 
with. Except for the terms of the order 
previously discussed, these changes of 
conforming nature will not affect the 
scope of the order or its application to 
any handler subject therewith. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

A number of motions were made at 
the hearing relating to the exclusion or 
inclusion of certain proposals and cer¬ 
tain evidence. Offers of proof were made 
with respect to certain evidence so ex¬ 
cluded. In its brief, the Mid-Atlantic 
Federal Order Committee requested that 
consideration be given to a reversal of 
certain of these rulings. 

The presiding officer’s rulings have 
been reviewed in light of the arguments 
presented. These rulings, for the reasons 
stated by the presiding officer on the 
record, are hereby affirmed. 


General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and detenu i- 
nations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendment thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing areas, and the mini¬ 
mum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement and 
Order Amending the Orders 

The following order amending and 
consolidating the orders as amended reg¬ 
ulating the handling of milk in the 
Washington, D.C., Delaware Valley, and 
Upper Chesapeake Bay marketing areas 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed: 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 


Subpart—Order Regulating Handling 


Sec. 

Definitions 

1004.1 

Act. 

1004.2 

Secretary. 

1004.3 

Department of Agriculture. 

1004.4 

Person. 

1004.5 

Cooperative association. 

1004.6 

Middle Atlantic marketing area. 

1004.7 

Plant. 

1004.8 

Pool plant. 

1004.9 

Nonpool plant. 

1004.10 

Handler. 

1004.11 

Pool handler. 

1004 12 

Producer-handler. 

1004.13 

Dairy farmer. 

1004.14 

Dairy farmer for other markets. 

1004.15 

Producer. 

1004.16 

Milk and milk product*. 

1004.17 

Route disposition. 
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Market Administrator 

Sec. 

1004.20 Designation. 

1004.21 Powers. 

1004.22 Duties. 

Reports, Records and Facilities 

1004.30 Reports of receipts and utilization. 

1004.31 Other reports. 

1004.32 Records and facilities. 

1004.33 Retention of records. 

Classification 

1004.40 Skim milk and butterfat to be clas¬ 

sified. 

1004.41 Classes of utilization. 

1004.42 Shrinkage. 

1004.43 Responsibility of handlers and the 

reclassification of milk. 

1004.44 Transfers. 

1004.45 Computation of skim milk and 

butterfat in each class. 

1004.46 Allocation of skim milk and but¬ 

terfat classified. 

Minimum Prices 

1004.50 Class prices. 

1004.51 Location differential to handlers. 

1004.52 Equivalent prices or indexes. 

Application of Provisions 

1004.60 Producer-handler. 

1004.61 Plants subject to other Federal 

orders. 

1004 62 Obligations of a handler operating 
a partially regulated distributing 
plant. 

1004.63 Computation of base for each pro¬ 
ducer. 

1004 64 Base rules. 

1004.65 Relinquishing a base. 

1004.66 Base plan through June 1970. 

Determination of Uniform Price 

1004.70 Computation of the net pool ob¬ 

ligation of each pool handler. 

1004.71 Computation of weighted average 

prices. 

1004.72 Computation of uniform prices for 

base milk and excess milk. 

Payments 

1004.80 Time and method of payment. 

1004.81 Butterfat differential. 

1004.82 Location differential to producers. 

1004.83 Direct-delivery differential. 

1004 84 Producer-settlement fund. 

1004.85 Payments to the producer-settle¬ 

ment fund. 

1004.86 Payments out of the producer- 

settlement fund. 

1004.87 Adjustment of accounts. 

1004.88 Marketing services. 

1004.89 Expense of administration. 

1004.89a Termination of obligations. 

Effective Time. Suspension or Termination 

1004.90 Effective time. 

91 Suspension or termination. 

1004.92 Continuing obligations. 

1004.93 Liquidation. 

Miscellaneous Provisions 

1004.100 Agents. 

1004.101 Separability of provisions. 
Authority: The provisions of this Part 

1004 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601 - 674 . 

Order Relative to Handling 

Definitions 

§ 1004.1 Act. 

"Act” means Public Act No. 10, 73d 
ongress, as amended and as reenacted 
anc * amended by the Agricultural Mar¬ 


keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1004.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
to whom authority may be delegated to 
act in his stead. 

§ 1004.3 Department of Agriculture. 

“Department of Agriculture” means 
the U.S. Department of Agriculture or 
any other Federal agency authorized to 
perform the functions of the U.S. De¬ 
partment of Agriculture. 

§ 1004.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1004.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the 
association: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Capper- 
Volstead Act”; 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members; 
and 

<c) Has its entire activities under the 
control of its members. 

§ 1004.6 Middle Atlantic marketing urea. 

“Middle Atlantic marketing area” 
(hereinafter called the “marketing 
area”) means all territory within the 
boundaries of the following places, in¬ 
cluding piers, docks and wharves and 
territory within such boundaries occu¬ 
pied by government (municipal. State, 
or Federal) reservations, installations, 
institutions or other similar establish¬ 
ments; 

(a) The District of Columbia 

(b) The State of Delaware 

(c) In the State of Maryland 

(1) T^he counties of: 


Anne Arundel. 

Baltimore. 

Calvert. 

Caroline. 

Carroll. 

Cecil. 

Charles. 

Dorchester. 

Frederick. 

Harford. 


Howard. 

Kent. 

Montgomery. 
Prince Georges. 
Queen Annes. 
Somerset. 

St. Marys. 
Talbot. 
Wicomico. 
Worcester. 


(2) The city of Baltimore 

(3) Fort Ritchie. 

(d) In the State of New Jersey 
(1) The counties of: 


Atlantic. 
Burlington. 
Camden. 
Cape May. 


Cumberland. 

Gloucester. 

Mercer. 

Salem. 


(2) In Ocean County: 

(a) The townships of: 

Eagles wood. Ocean. 

Lacey. Stafford. 

Long Beach. Union. 

Little Egg Harbor. 


<b) The boroughs of: 

Barnegat Light. Ship Bottom. 

Beach Haven. Tuckerton. 

Harvey Cedars. 

(e> In the State of Pennsylvania : 

(1) The counties of: 

Delaware. Philadelphia. 

(2) In Montgomery County: 

(a) The townships of: 

Springfield. 

Cheltenham. 

Abington. 

Lower Merlon. 

Lower Moreland 

(south of the 
Trenton cutoff of 
the Pennsylvania 
Railroad only). 

(b) The boroughs of: 

Bryn Athyn. Rockledge. 

Narberth. Jenkintown. 

<3) In Bucks County: 

<a) The townships of: 

Bensalem. Lower Makefield. 

Bristol. Lower Southampton. 

Falls. Middletown. 

(b) The boroughs of: 

Bristol. Morrisville. 

Hulmevllle. Penndel. 

Langhorne. Tullytown. 

Langhorne Manor. Yardley. 

(f) In the State of Virginia 

(1) The counties of: 

Arlington. Loudoun. 

Fairfax. Prince William. 

(2) The cities of: 

Alexandria. Fairfax. 

Falls Church. 

§ 1004.7 Plant. 

“Plant” means the land and buildings 
together with their surroundings, facil¬ 
ities and equipment, whether owned or 
operated by one or more persons, con¬ 
stituting a single operating unit or estab¬ 
lishment for the receiving, processing or 
packaging of milk or milk products (in¬ 
cluding filled milk). However, a separate 
facility used only for the purpose of 
transferring bulk milk from one tank 
truck to another tank truck or only as 
a distribution depot for fluid milk prod¬ 
ucts in transit for route distribution shall 
not be included under this definition. 

§ 1004.8 Pool plant. 

“Pool plant” means a plant (except an 
other order plant, a producer-handler 
plant, or the plant of a handler pursuant 
to § 1004.10(e)) specified in paragraphs 
(a) through (e) of this section. 

(a) A plant from which during the 
month a volume not less than 50 percent 
of its receipts described in paragraphs 
(1) or (2) of this paragraph is disposed 
of as Class I milk (except filled milk) 
and a volume not less than 10 percent 
of such receipts is disposed of as route 
disposition (other than as filled milk) 
in the marketing area; 

(1) Milk received at such plant di¬ 
rectly from dairy farmers (including 
milk diverted as producer milk pursuant 
to § 1004.15, by either the plant operator 
or by a cooperative association, but ex¬ 
cluding the milk of dairy farmers for 


Upper Moreland 
(south of the 
Trenton cutoff of 
the Pennsylvania 
Railroad only). 
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other markets) and from a cooperative 
In its capacity as a handler pursuant to 
§ 1004.10(c); or 

(2) In the case of a plant with no 
receipts described in subparagraph (1) 
of this paragraph, receipts of fluid milk 
products (other than filled milk) from 
other plants. 

<b> Any plant not meeting the condi¬ 
tions of paragraph (a) of this section 
from which during the month a quan¬ 
tity of fluid milk products (othsr than 
filled milk) not less than the applicable 
percentage (as specified in subparagraph 

(1) of this paragraph) of such plant’s 
receipts of milk from dairy farmers (in¬ 
cluding milk diverted as producer milk 
pursuant to § 1004.15 by either the plant 
operator or by a cooperative associa¬ 
tion) and from a cooperative association 
in its capacity as a handler pursuant to 
§ 1004.10(c) is moved to a plant(s) meet¬ 
ing the percentage disposition require¬ 
ments specified in paragraph (a) of this 
section with respect to its total receipts 
of fluid milk products (other than filled 
milk) from dairy farmers, cooperative 
associations as handlers pursuant to 
§ 1004.10(c) and from other plants. 
However, a plant shall not qualify pur¬ 
suant to this paragraph in any month 
in which a greater proportion of its 
qualifying shipments are made to a 
plant(s) regulated under another Fed¬ 
eral order than to plants regulated under 
this order. 

(1) The applicable percentage for the 
purpose of this paragraph shall be: 

(i) 50 percent for any month of 
September through February; and 

(ii) 40 percent for any month of 
March through August. 

(c) A reserve processing plant which 
was a pool plant under the Delaware 
Valley, Upper Chesapeake Bay or Wash¬ 
ington, D.C., orders in each of the 12 
months preceding the effective date of 
this order and which does not meet the 
conditions for pool status pursuant to 
paragraph (a) or (b) of this section shall 
continue to hold such status in each con¬ 
secutive succeeding month in which: 

(1) It is owned and operated by a 
handler who also operates a plant 
qualified pursuant to paragraph (a) of 
this section; 

(2) The handler files a written re¬ 
quest w r ith the market administrator on 
or before the effective date of this order 
requesting pool status for such plant 
under this paragraph; 

(3) The plant does not qualify as a 
pool plant pursuant to the provisions of 
another Federal order; 

(4) The plant, in combination with a 
distributing plant of such handler, meets 
the performance standards of paragraph 

(a) of this section; 

(5) No plant of such handler is a 
means for qualification of any other 
plant for pooling pursuant to paragraph 
(b> of this section; and 

(6) The handler notifies the market 
administrator each month, at the time 
of filing reports pursuant to § 1004.30 
in the detail prescribed by the market 
administrator, with respect to any re¬ 
ceipts from dairy farmers delivering to 
such plant not meeting the health re¬ 
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quirements for disposition as fluid milk 
in the marketing area. 

(d) A reserve processing plant op¬ 
erated by a cooperative association at 
least 70 percent of the members of which 
are producers whose milk is received 
throughout the month at plants quali¬ 
fied pursuant to paragraphs (a), (b), or 

(e) of tiffs section (including the milk 
of such producers which is delivered to 
such plants by the cooperative in its ca¬ 
pacity as a handler pursuant to § 1004.10 
(c): Provided, That such cooperative 
shall notify the market administrator 
each month, at the time of filing reports 
pursuant to § 1004.30 in the detail pre¬ 
scribed by the market administrator, with 
respect to any receipts from dairy farm¬ 
ers delivering to such plant not meet¬ 
ing the health requirements for disposi¬ 
tion as fluid milk in the marketing area. 

(e) Subject to the conditions of sub- 
paragraph (1) of this paragraph, a plant 
that was a plant qualified pursuant to 
paragraph (b) of this section during 
each of the immediately preceding 
months of September through February 
shall remain so qualified during the fol¬ 
lowing months of March through Au¬ 
gust, unless written application is filed 
by the plant operator with the market 
administrator on or before the first day 
of any such month requesting that the 
plant be designated a nonpool plant for 
such month and each subsequent month 
of such period during which it does not 
otherwise qualify pursuant to said para¬ 
graph (b): Provided , That pool plant sta¬ 
tus under the Delaware Valley, Upper 
Chesapeake Bay, or Washington, D.C.. 
orders during each of the months of 
September 1969 through February 1970 
shall be considered qualification for such 
automatic pooling status for purposes of 
this paragraph for the period through 
August 1970; 

(D The automatic pooling status of 
any plant pursuant to this paragraph 
shall be canceled beginning on the first 
day of any month during the March 
through August period in which another 
supply plant is qualified for pooling 
through shipments to the same plants 
through which such automatic pooling 
status was acquired. 

§ 1004:9 Nonpool plant. 

“Nonpool plant” means a plant other 
than a pool plant. The following cate¬ 
gories of nonpool plants are further 
defined: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
payment provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a plant w r hich is not a pool 
plant, a producer-handler plant, an other 
order plant, or the plant of a handler 
pursuant to § 1004.10(e), from which 
fluid milk products in consumer-type 
packages or dispenser units are disposed 
of as route disposition in the marketing 
area during the month. 


(d) “Unregulated supply plant” means 
a plant wiiich is not a pool plant, a pro¬ 
ducer-handler plant, an other order 
plant, or the plant of a handler pursuant 
to § 1004.10(e), from which fluid milk 
products are shipped during the month 
to a plant qualified under § 1004.8. 

§ 1004.10 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of : 

(1) A pool plant; 

(2) A partially regulated distributing 
plant; 

(3) An unregulated supply plant; or 

(4) An other order plant. 

(b) Any cooperative association with 
respect to the milk of any producer 
which it causes to be diverted in accord¬ 
ance with the provisions of § 1004.15 to 
a nonpool plant for the account of such 
cooperative association. 

(c) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers w'hich is delivered from the farm 
to the pool plant of another person in a 
tank truck owmed and operated by or un¬ 
der contract to such cooperative associa¬ 
tion. unless both the cooperative asso¬ 
ciation and the operator of the pool 
plant notify the market administrator 
in writing prior to the first day of the 
month that the plant operator will be 
responsible for payment for the milk and 
is purchasing the milk on the basis of 
farm weights determined by farm bulk 
tank calibrations and butterfat tests 
based on samples taken at the farm. 
Milk for which the cooperative associa¬ 
tion is qualified pursuant to this para¬ 
graph shall be deemed to have been re¬ 
ceived at the location of the pool plant 
to which such milk is delivered. 

(d) A producer-handler. 

(e) A governmental agency in its ca¬ 
pacity as the operator of a plant with 
route disposition in the marketing area. 

(f) Any other person who by purchase 
or direction causes milk of producers to 
be picked up at the farm and/or moved 
to a plant. 

§ 1004.11 Pool liaiuller. 

“Pool handler” means any person in 
his capacity as the operator of a pool 
plant or a cooperative association in its 
capacity as a handler pursuant to 
§ 1004.10 (b) or (c). 

§ 1004.12 Producer-lianillcr. 

“Producer-handler” means any person 
who operates a dairy farm and a plant 
writh route disposition in the marketing 
area, and whose sole source of supply of 
fluid milk products is his ovm farm pro¬ 
duction and transfers of such products 
from pool plants: Provided. That, 

(a) the quantity of fluid milk prod¬ 
ucts received from pool plants during the 
month shall not exceed 10,000 pounds: 
and 

(b) such person furnishes proof satis¬ 
factory to the market administrator that 
the maintenance and management of au 
dairy animals and other resources nec¬ 
essary to produce the entire amount o 
fluid milk products handled (excluding 
transfers from pool plants), and t 
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operation of the plant are each the per¬ 
sonal enterprise of and at the personal 
risk of such person. 

§ 1004.13 Dairy farmer. 

“Dairy farmer" means any person who 
produces milk which is delivered in bulk 
to a plant. 

§ 1004.14 Dairy farmer for other mar¬ 
kets. 

“Dairy farmer for other markets’* 
means any dairy farmer with respect 
to milk reported pursuant to § 1004.8 

(c)(6) or the proviso of paragraph (d) 
of said § 1004.8. 

§ 1004.15 Producer. 

“Producer** means any dairy farmer 
(except a producer-handler as defined in 
any order [including this parti issued 
pursuant to the Act, a “dairy farmer for 
other markets”, a Government agency 
which is a handler pursuant to § 1004.10 
(e), or any other person with respect to 
milk produced by him which is subject to 
the price and payment provisions of an 
other order issued pursuant to the Act) 
who produces milk which is received 
at a pool plant (including milk re¬ 
ceived at a pool plant pursuant to § 1004.8 
(c) or (d) as milk diverted from a pool 
plant pursuant to § 1004.8 (a), (b), or 
(e)) or by a cooperative association as a 
handler pursuant to § 1004.10(c) or 
which is diverted during any month of 
March through August or in accordance 
with the provisions of paragraphs (a), 

(b), or (c) of this section during any 
month of September through February, 
to an other order plant under an agreed 
upon Class n disposition by both the 
diverting handler and the operator of 
the other order plant and for which 
an equivalent Class II use is available in 
the receiving plant to permit such as¬ 
signment under the terms of the other 
order, or to any other nonpool plant 
(except a producer-handler plant). If a 
handler diverting milk pursuant to para¬ 
graph (a) of this section diverts milk of 
aiiy dairy farmer in excess of the limits 
prescribed, such dairy farmer shall be 
a producer only with respect to that milk 
Physically received at a pool plant. If 
a handler diverting milk pursuant to 
paragraphs (b) or (c) of this section 
diverts in excess of the limits prescribed, 
all diversions by such handler during 
the month shall be pursuant to para¬ 
graph (a) of this section. 

(a) Not more than 10 days production 
during the month unless: 

(l* In the case of members of a coop¬ 
erative association, all of the diversions 
or milk during the month are by the 
cooperative association and are in the 
manner and within the limits prescribed 
m paragraph (b> of this section; or 

e case °* aHy other pool han¬ 
dier diverting milk of nonmember pro- 
ucers, all of such diversions fall within 
.f e .v! mits inscribed in paragraph (c) 
°f this section. 

The , diversion is the milk of a 
“l”™ of a cooperative association di- 
tj *°r the account of such associa- 
and the amount of member milk so 
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diverted does not exceed 15 percent of 
the volume of milk of all producer mem¬ 
bers of such cooperative association re¬ 
ceived at pool plants during such month. 

(c) The diversion is the milk of a pro¬ 
ducer. who is not a member of a coop¬ 
erative association, which is diverted by 
a handler in his capacity as the operator 
of a pool plant from which the quantity 
of nonmember milk so diverted does not 
exceed 15 percent of the total nonmem¬ 
ber producer milk delivered to such han¬ 
dler during the month. 

(d) Milk which is diverted in accord¬ 
ance with the provisions of this section 
shall be deemed to have been received 
by the handler for whose account it is di¬ 
verted at a pool plant at the location 
of the plant from which it is diverted, 
except that, for the purpose of apply¬ 
ing location adjustments pursuant to 
§§ 1004.51 and 1004.82 and the direct- 
delivery differential pursuant to 
§ 1004.83, milk which is diverted in the 
manner described in subparagraphs (1) 
through (3) of this paragraph shall be 
treated as though received at the loca¬ 
tion of the plant to which diverted. 

(1) Diverted from a pool plant at 
which no location adjustment credit is 
applicable to a plant at which a location 
adjustment credit is applicable. 

(2) Diverted from a pool plant at 
which a location adjustment credit is 
applicable to a plant at which a greater 
location adjustment credit is applicable. 

(3) Diverted from a pool plant in the 
direct-delivery zone to a plant outside 
such direct-delivery zone. 

§ 1004.16 Milk and milk products* 

(a) “Fluid milk product** means milk, 
skim milk (including concentrated and 
reconstituted milk or skim milk), butter¬ 
milk, cultured buttermilk, flavored milk, 
milk drinks (plain or flavored), filled 
milk, and (except ice cream, ice cream 
mixes, ice milk mixes, milkshake mixes, 
eggnog, yogurt, condensed or evaporated 
milk, and any product which contains 
six percent or more nonmilk fat Cor oil]) 
any mixture in fluid form of cream and 
milk or skim milk containing less than 
10 percent butterfat: Provided t That 
when the product is modified by the addi¬ 
tion of nonfat milk solids, the amount 
of skim milk to be included within this 
definition shall be only that amount 
equal to the weight of skim milk in an 
equal volume of unmodified product of 
the same nature and butterfat content. 

(b) “Producer milk” means any skim 
milk or butterfat contained in milk: 

(1) Received at a pool plant directly 
from producers (including milk received 
ajb a pool plant pursuant to § 1004.8 (c) 
or (d) as milk diverted from a pool plant 
pursuant to § 1004.8 (a), (b), or (e); 

(2) Received from producers by a co¬ 
operative association in its capacity as 
a handler pursuant to § 1004.10(c); or 

(3) Diverted to a nonpool plant in ac¬ 
cordance with the provisions of § 1004.15. 

(c) “Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(1) Receipts in the form of fluid milk 
products from any source other than pro¬ 
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ducers, pool plants, or from a coopera¬ 
tive association in its capacity as a 
handler pursuant to § 1004.10(c); 

(2) Receipts (including any Class II 
product produced in the handler’s plant 
during a prior month) in a form other 
than as a fluid milk product which are 
reprocessed, converted, or combined with 
another product during the month; and 

(3) Receipts in a form other than a 
fluid milk product for which the handler 
fails to establish a disposition. . 

(d) “Base milk” means milk received 
from a producer by a pool handler which 
is not in excess of such producer’s daily 
base computed pursuant to § 1004.63 
(§ 1004.66 for the period through June 
1970), multiplied by the number of days 
in such month on which such producer’s 
milk w r as so received: Provided , That 
with respect to any producer on every- 
other-day delivery, the day of nondeliv¬ 
ery prior to a day of delivery, although 
such prior day is in the preceding month, 
shall be considered as a day of delivery 
for purposes of this paragraph. 

(e) “Excess milk” means milk received 
from a producer by a pool handler which 
is in excess of base milk received from 
such producer during the month. 

(f) “Filled milk” means any combina¬ 
tion of nonmilk fat (or oil) with skim 
milk (whether fresh, cultured, reconsti¬ 
tuted or modified by the addition of 
nonfat milk solids), with or without 
milkfat, so that the product (including 
stabilizers, emulsifiers, or flavoring) re¬ 
sembles milk or any other fluid milk 
product; and contains less than 6 percent 
nonmilk fat (or oil). 

(g) “Certified milk” is milk which is 
produced, packaged, and sold under the 
label of certified milk in accordance with 
the rules and regulations promulgated 
by the American Association of Medical 
Milk Commissions, Inc. * 

§ 1004.17 Route disposition. 

“Route disposition” means any delivery 
of a fluid milk product from a plant to a 
retail or wholesale outlet (including any 
delivery through a distribution depot, by 
a vendor, from a plant store or through 
a vending machine) except any delivery 
to a plant. 

Market Administrator 
§ 1004.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor. selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1001.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 
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§ 1004.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part in¬ 
cluding. but not limited to, the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon his 
duties and conditioned upon the faith¬ 
ful performance of such duties, in an 
amount and with surety thereon satis¬ 
factory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received 
pursuant to § 1004.89: 

(1) The cost of his bond and the bonds 
of his employees, 

(2) His own compensation, and 

(3) All other expenses necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

<f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 5 days 
after the date upon w'hich he is re¬ 
quired to perform such acts, has not 
made reports pursuant to §§ 1004.30 and 
1004.31, or payments pursuant to 
§§ 1004.80 through 1004.89; 

(g) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as the 
Secretary, may request; 

<h) Verify all reports and payments of 
each handler, by audit, if necessary, of 
such handler’s records and of the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such 
handler depends: 

<i) Prepare and make available for the 
benefit of producers, consumers, and 
handlers such general statistics and in¬ 
formation concerning the operation of 
this part as do not reveal confidential 
information; 

(j) On or before the date specified, 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
the following: 

(1) The fifth day of each month: 

(i) The Class I price for the current 
month computed pursuant to § 1004.50 

(a); and 

<ii> The Class II price computed pur¬ 
suant to § 1004.50(b) and the producer 
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butterfat differential computed pursuant 
to § 1004.81 both for the preceding 
month. 

(2) The 13th day of each month, the 
uniform price (s) computed pursuant to 
§§ 1004.71 and 1004.72 for the preceding 
month. 

(k) On or before the 15th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the class utilization of milk pur¬ 
chased from such association or delivered 
to the pool plant(s) of each handler by 
producers who are members of such co¬ 
operative association. For the purpose of 
this report, the milk so purchased or re¬ 
ceived shall be allocated to each class in 
the same ratio as all producer milk re¬ 
ceived by such handler during such 
month; 

(l) On or before February 25 of each 
year, notify each producer, the handler 
receiving his milk and the cooperative 
association of which he is a member of 
the daily base established by such 
producer; 

<m) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1004.46(a) (10) and 
the corresponding step of § 1004.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(n) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1004.46 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification 
of such report; and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification 
of such report. 

Reports, Records and Facilities 

§ 1004.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the eighth day after- 
the end of each month each handler 
with respect to each of his pool plants 
shall report for the month to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

(1) The quantities of skim milk and 
butterfat contained in: 

(i) Receipts of producer milk (includ¬ 
ing such handler's owm production); 

(ii) Receipts of fluid milk products 
from other pool plants and milk received 


from a cooperative association for which 
it is a handler pursuant to § 1004.10(c); 
and 

(iii) Receipts of other source milk; 

(2) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, showing 
separately in-area route disposition, ex¬ 
cept filled milk, and filled milk route dis¬ 
position in the area; 

(b) Each handler who operates a 
partially regulated distributing plant 
shall report as required in paragraph < a) 
of this section, except that receipts of 
milk from dairy farmers shall be re¬ 
ported in lieu of producer milk; such re¬ 
port shall include a separate statement 
showing the quantity of reconstituted 
skim milk in fluid milk products disposed 
of on routes in the marketing area; 

(c) Each producer-handler and each 
handler pursuant to § 1004.10(e) shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe: 
and 

(d) On or before the eighth day after 
the end of each month, each cooperative 
association shall report with respect to 
milk for which it is a handler pursuant 
to § 1004.10 (b) or (c) as follows: 

(1) Receipts of skim milk and butter¬ 
fat from producers; 

(2) Utilization of skim milk and 
butterfat diverted to nonpool plants; 
and 

(3) The quantities of skim milk and 
butterfat delivered to each pool plant 
of another handler. 

§ 1004.31 Other reports. 

(a) Each pool handler shall report to 
the market administrator in detail 
and on forms prescribed by the market 
administrator as follows: 

(1) On or before the 25th day after 
the end of the month for each pool plant, 
his producer payroll for such month 
which shall show for each producer: 

(1) His name and address; 

(ii) The total pounds of milk received 
from such producer; 

(iii) The average butterfat content of 
such milk; and 

(iv) The net amount of the handler s 
payment, together with the price paid 
and the amount and nature of any 
deduction; 

(2) Such other information wdth re¬ 
spect to receipts and utilization of butter¬ 
fat and skim milk as the market admin¬ 
istrator shall prescribe. 

(b) Promptly after a producer moves 

from one farm to another, or starts oi 
resumes deliveries to a pool handler, the 
handler shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer’s name and post office address, tne 
health department permit number, u 
applicable, the date on which the changes 
took place, and the farm and plant loca¬ 
tion involved. , 

(c) In making payments to producers 
pursuant to § 1004.80(a) (2), or to a 
cooperative association pursuant w> 
§ 1004.80(b), each pool handler sliau 
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furnish such producer or cooperative as¬ 
sociation with respect to each of its pro¬ 
ducer members from whom the handler 
received milk during the month, a writ¬ 
ten statement showing: 

(1) The month and the identity of the 
handler and the producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate at which pay¬ 
ment to such producer is required under 
§ 1004.80(a) (2); 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The nature and amount of any de¬ 
ductions made in payment due such 
producer; and 

(6) The net amount of the payment 
to the producer. 

(d) Each handler operating a partially 
regulated distributing plant who does not 
elect to make payments pursuant to 
§ 1004.62(b) shall report the same in¬ 
formation as required in paragraph (a) 
of this section with respect to dairy 
farmers from whom he receives milk. 

(e) On or before the 20th day after 
the end of the month, each handler pur¬ 
suant to § 1004.10(f) shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator, all transactions wherein 
milk was bought or dealt in, giving the 
following information: 

(1) The name and address of any co¬ 
operative association or producer for 
whom the handler by either purchase or 
direction caused milk of producers to be 
moved to a plant; 

(2) The total pounds of milk involved 
in the transaction, and the average but¬ 
terfat content of such milk; and 

(3) Such other information with re¬ 
spect to such transaction as the market 
administrator may prescribe. 

§ 1001.32 Record* and facilities. 


Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are nec¬ 
essary for the market administrator to 
verify or establish the correct data for 
each month, with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 


<b) The weights and tests for butter- 
rat and other content of all milk and 
milk products (including filled milk) 
handled; 


(c) The pounds of skim milk and but- 
.terfat contained in or represented by all 

items in inventory at the beginning and 
n u of each month required to be re¬ 
ported pursuant to § 1004.30(a) (2); and 

(d) Payments to producers and ©o- 
!£S ra « ve associ &tions, including any 
reductions and the disbursement of 
money so deducted. 

** 1 904.33 Retention of records. 


hooks and records required i 
** made available U 
market administrator shall be ret 
y the handler for a period of 3 


to begin at the end of the month to which 
such books and records pertain. If, 
within such 3-year period, the market 
administrator notifies the handler in 
writing that the retention of such books 
and records, or of specified books and 
records, is necessary in connection with 
a proceeding under section 8c(15) (A) of 
the Act or a court action specified in such 
notice, the handler shall retain such 
books and records, or specified books and 
records, until further notification from 
the market administrator. In either case, 
the market administrator shall give 
further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

Classification 

§ 1004.10 Skim milk anti butterfat to be 
classified. 

The skim milk and butterfat to be re¬ 
ported by each handler pursuant to 
§ 1004.30 shall be classified each month 
by the market administrator pursuant to 
the provisions of § 1004.41 through 
§ 1004.46. 

§ 1004.11 Classes of utilization. 

Subject to the conditions set forth in 
§ 1004.42 through § 1004.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat; 

(1) Disposed of as a fluid milk product 
except as provided in paragraph (b) (2), 
(3). or (7) of this section; 

(2) Contained in inventory of pack¬ 
aged fluid milk products on hand at the 
end of the month; and 

(3) Not specifically accounted for as 
Class n milk. 

(b) Class II viilk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of for livestock feed; 

(3) Contained in fluid milk products 
which are dumped, if the handler gives 
the market administrator such advance 
notice of Intent to dump as the market 
administrator may prescribe; 

(4) Contained in inventory of fluid 
milk products in bulk which are on hand 
at the end of the month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1004.42(b) (1), but not to exceed 
the following: 

(i) Two percent of producer milk re¬ 
ceived at a pool plant; plus 

(ii) One and one-half percent of milk 
received at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1004.10(c); plus 

(ill) One and one-half percent of milk 
received at a pool plant in bulk tank lots 
from other pool plants; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class n utilization 
was requested by the handler (and by the 
operator of such other order plant if such 
receipt is fully subject to the classifica¬ 
tion and pricing provisions of such other 
order); plus 


(v) One and one-half percent of re¬ 
ceipts from daily farmers for other mar¬ 
kets pursuant to § 1004.14 and receipts 
of fluid milk products in bulk from un¬ 
regulated supply plants, exclusive of the 
quantity for which Class n utilization 
was requested by the handler; less 

<vi) One and one-half percent of milk 
moved in bulk tank lots from a pool plant 
to other plants; and plus 

(vii) One-half of 1 percent in receipts 
of producer milk by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1004.10(c) ; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1004.42(b)(2); 

(7) Disposed of in bulk fluid milk 
products to manufacturing establish¬ 
ments such as bakeries, candy factories, 
soup factories, and similar establish¬ 
ments at which fluid milk products were 
used only in the manufacture of food 
products other than milk products; and 

(8) In skim milk represented by the 
nonfat milk solids added to a fluid milk 
product for fortification which is in ex¬ 
cess of the volume included within the 
fluid milk product definition pursuant to 
§ 1004.16(a). 

§ 1004.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
receipts described in § 1004.41(b) (5) ; 
and (2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1004.41(b)(5). 

§ 1004.43 Responsibility of handlers 
and the reclassificution of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who. 
first receives such skim milk and butter¬ 
fat proves to the market administrator 
that such skim milk or butterfat should 
be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

(c) In the case of milk received from 
producers by a cooperative association 
handler pursuant to § 1004.10(c), the co¬ 
operative association shall be responsi¬ 
ble for proving that skim milk and but¬ 
terfat in such milk which was not 
received at a pool plant should be classi¬ 
fied other than as Class I. and the opera¬ 
tor of a pool plant receiving skim milk 
and butterfat from a cooperative asso¬ 
ciation handler pursuant to § 1004.10(c) 
shall be responsible for proving that such 
skim milk and butterfat should be classi¬ 
fied other than as Class L 

§ 1004.44 Transfers. 

Skim milk and butterfat in the form 
of any fluid milk product shall be 
classified: 

(a) As Class I milk if diverted from a 
pool plant pursuant to § 1004.8 (a), (b), 
or (e) to a pool plant pursuant to 
§ 1004.8 (c) or (d), or transferred from 
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a pool plant or by a cooperative asso¬ 
ciation as a handler pursuant to 
§ 1004.10(c) to a pool plant, unless Class 
II utilization is indicated by the trans¬ 
feree and transferor handlers (or by the 
handler if such transaction is between 
two pool plants of the same handler) 
in their reports pursuant to § 1004.30(a) 
for the month, subject to the conditions 
of subparagraphs (1), (2), and (3) of 
this paragraph: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1004.46(a) (10) 
and the corresponding step of 
§ 1004.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1004.46(a) (5), 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1004.46(a) (9) 
or (10), and the corresponding steps of 
§ 1004.46(b). the skim milk and butterfat 
so transferred or diverted up to the total 
of such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk if transferred or 
diverted from a pool plant or delivered 
by a cooperative association in the ca¬ 
pacity as a handler pursuant to § 1004.10 
(c) to a handler pursuant to § 1004.10(e). 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is not an other order plant, a producer- 
handler plant, or the plant of a handler 
pursuant to § 1004.10(e), unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1004.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
the purpose of verification; 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 


(i) Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid 
milk products so transferred or diverted 
from pool plants, and thereafter pro 
rata to receipts from other order plants; 

(ii) Any route disposition in the mar¬ 
keting area of another order issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, and thereafter pro rata 
to receipts from pool plants and other 
order plants not regulated by such order; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions (i) 
and (ii) of this subparagraph shall be 
assigned first to the receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such nonpool plant, and 
Class I utilization in excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool pool 
plant from all pool and other order 
plants; and 

(iv) Any remaining receipts from pool 
plants or other order plants shall be 
assigned to Class II: Provided , That if on 
inspection of the books and records of 
the honpool plant the market adminis¬ 
trator finds that the remaining unas¬ 
signed receipts at such plant exceed the 
available Class II utilization, the trans¬ 
fer shall be classified as Class I up to the 
amount of such excess. 

(e) As follows, if transferred to an¬ 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall- be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form 
shall be classified as Class n to the ex¬ 
tent of the Class II utilization (or com¬ 
parable utilization under such other or¬ 
der) available for such assignment pur¬ 
suant to the allocation provisions of the 
transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class II; and 


(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1004.41. 

§ 1004.45 Compulation of $kim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur¬ 
suant to § 1004.30(a) by each handler 
and compute the total pounds of skim 
milk and butterfat, respectively, in each 
class at each of the plants of such 
handler, and the total pounds of skim 
milk and butterfat in each class which 
was received from producers by a cooi>- 
erative association handler pursuant to 
§ 1004.10 (b) and (c) and was not re¬ 
ceived at a pool plant: Provided, That 
if any of the water contained in the milk 
from which a product is made is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim milk 
used or disposed of in such product shall 
be considered to be an amount equiva¬ 
lent to the nonfat milk solids contained 
in such products plus all the water 
originally associated with such solids. 

§ 1004.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1004.45, the market adminis¬ 
trator each month shall determine the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to § 1004.10 (b) and 
(c) which was not received at a ]>ool 
plant, and the classification of milk re¬ 
ceived from producers and from coop¬ 
erative association handlers pursuant to 
§ 1004.10(c) at each pool plant for each 
handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1004.41(b)(5); 

(2) Subtract from the total pounds of 

skim milk in Class I, the pounds of skim 
milk in receipts of certified milk in pack¬ 
aged form; . x 

(3) Subtract from the remainuig 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph { o ] 
(vi) of this paragraph as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining, or 2 percent ox 
such receipts; and 

(ii) From Class I milk the remainder 
of such receipts; 

(4) Except for the first month this 
order is effective, with respect to plan^ 
which in the immediately preceding 
month were either unregulated plants^ 
pool plants under Orders 3 or 16, su 
tract from the remaining pounds of slum 
milk in Class I, the pounds of skim nu£ 
in inventory of packaged fluid milk 
ucts on hand at the beginning of 
month; 
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(5) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products 
from daily fanners for other markets 
pursuant to § 1004.14 and from unidenti¬ 
fied sources; 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of fluid milk products 
from a handler pursuant to § 1004.10(e) ; 

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; 

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(6) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in any case to exceed the pounds of 
skim milk remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants which are in 
excess of the pounds of skim milk deter¬ 
mined as follows: 


(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
transfers between pool plants of the same 
handler) at all pool plants of the handler 

by 1.25; 


(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
Plants in producer milk, receipts from 
pool plants of other handlers, from a 
cooperative association in its capacity as 
a handler pursuant to § 1004.10(c), and 
m receipts in bulk from other order 
Plants; and 


(c) (D Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

(2) Should such computation result in 
to be subtracted from Class n 
which is in excess of the pounds of skim 
«uik remaining in Class II, the pounds 
ot skim milk in Class n shall be increased 
w the quantity to be subtracted and the 
Pounds of skim milk in Class I shall be 
decreased a like amount. In such case the 
tilizatmn of skim milk at other pool 
i s) . of such handler shall be ad- 
irin k , the revise direction by an 
amount in sequence beginning 
with the nearest other pool plant of such 

be made ^ Which such can 


(iii) The pounds of skim milk in re¬ 
maining receipts of fluid milk products 
in bulk from an other order plant which 
are in excess of similar movements to 
such plant, if such receipts were classi¬ 
fied and priced pursuant to the other 
order and if Class n utilization was re¬ 
quested by the operator of such plant and 
the transferee handler, but not in excess 
of the pounds of skim milk remaining in 
Class II milk: 

(7) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products in bulk (and for the first month 
this order is effective, in packaged fluid 
milk products not subtracted pursuant to 
subparagraph (4) of this paragraph) on 
hand at the beginning of the month ; 

(8) Add to the remaining pounds of 
skim milk in Class n, the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
this paragraph; 

(9) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants and 
from other order plant(s) if not classi¬ 
fied or priced pursuant to the order 
regulating such plant, that were not sub¬ 
tracted pursuant to subparagraph (6) 
(i) or (ii) of this paragraph; 

(U) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(10) Subtract from the pounds of 
skim milk remaining in each class, the 
pounds of skim milk in remaining re¬ 
ceipts of fluid milk products in bulk 
from other order plants (except receipts 
from other order plants not classified 
and priced pursuant to the order regulat¬ 
ing such plant), in excess in each case of 
similar movements to the same plant, 
pursuant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1004.22(m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(11) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 


skim milk remaining in Class n at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which 
received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (i) or 
(ii) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case, the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(ID Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
and from a cooperative association in its 
capacity as a handler pursuant to 
§ 1004.10(c) according to the classifica¬ 
tion assigned pursuant to § 1004.44(a); 
and 

(12) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
"overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

Minimum Prices 
§ 1004*50 Chios prices. 

Subject to the provisions of § 1004.51 
the minimum class prices per hundred¬ 
weight of milk containing 3.5 percent 
butterfat for the month shall be as 
follows: 

(a) Class I milk. The price per hun¬ 
dredweight of Class I milk shall be $7.11 
plus any amount by which the average 
price per hundredweight for manufac¬ 
turing grade milk, f.o.b. plants in Wis¬ 
consin and Minnesota, as reported by the 
Department of Agriculture for the 
preceding month on a 3.5 percent butter¬ 
fat basis, exceeds $4.33. 

(b) Class II inilk. The price per hun¬ 
dredweight of Class II milk shall be 
determined for each month as follows: 

(1) Adjust the average price per hun¬ 
dredweight for manufacturing grade 
milk, f.o.b. plants in Wisconsin and Min¬ 
nesota. as reported by the UB. Depart¬ 
ment of Agriculture for the month, to a 
3.5 percent butterfat basis by a butterfat 
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differential rounded to the nearest one- 
tenth cent computed at 0.12 times the 
simple average of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. Such price shall be 
rounded to the nearest cent but shall not 
exceed a price computed as follows: 

(1) Multiply by 4.2 the Chicago butter 
price specified in this subparagraph; 

(ii) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for nonfat 
dry milk solids, spray process, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the preced¬ 
ing month through the 25th day of the 
current month by the Department; and 

(iii) From the sum of the results ar¬ 
rived at under subdivision (i) and (ii) 
of this subparagraph subtract 48 cents, 
and round to the nearest cent. - 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 
month: 


Month 

Amount 

January - 

_+$0. 05 

February — — 

_ +.04 

March - 

_ —. 03 

April - 

-.07 

May -- 

_ —. 10 

June _ 

. —.09 

July - 

_ +.05 

August - 

. +.12 

September - 

_ +.08 

October - 

. +.08 

November_ 

_ +.08 

December - 

. +.08 


§ 1001.51 Location differential to han¬ 
dlers. 

(a) For that milk received from pro¬ 
ducers and from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1004.10(c) at a pool plant located 55 
miles or more by shortest highway dis¬ 
tance from the city hall in Philadelphia, 
Pa., and also 75 miles or more by the 
shortest highway distance from the 
nearer of the zero milestone in Wash¬ 
ington, D.C., or the city hall in Baltimore, 
Md. (all such distance to be determined 
by the market administrator), and which 
is assigned to Class I milk, subject to the 
limitations pursuant to paragraph (b) 
of this section, and for other source milk 
for which a location adjustment is appli¬ 
cable, the Class I price shall be reduced 
at the rate of 1.5 cents per 10-mile dis¬ 
tance or fraction thereof that such plant 
location is from the nearest of such 
basing points. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dispo¬ 
sition at the transferee plant in an 
amount not in excess of that my which 
such Class I disposition exceeds 95 per¬ 
cent of the sum of receipts at such plant 
from producers, cooperative associations 
pursuant to § 1004.10(c), and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, and from dairy farmers for other 
markets pursuant to g 1004.14. Such as¬ 
signment is to be made first to transferor 
plants at which no location adjustment 


credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply: 
Provided , That for the purposes of this 
paragraph, transfers from a pool plant 
to a second pool plant which are in turn 
transferred to a third pool plant shall be 
treated as though the transfer was direct 
from the originating plant to the plant of 
final receipt. 

§ 1001.52 Equivalent prices or indexes. 

If for any reason a price or index 
specified by this part for use in comput¬ 
ing class prices or other purposes is not 
reported or published in the manner 
described in this part, the market ad¬ 
ministrator shall use a price or index 
determined by the Secretary to be equiv¬ 
alent or comparable with the factor 
which is specified. 

Application of Provisions 
§ 1001.60 Producer-handler. 

Sections 1004.40 through 1004.46, 
1004.50 through 1004.52, 1004.62 through 
1004.65, 1004.70 through 1004.72 and 
1004.80 through 1004.89 shall not apply 
to a producer-handler. 

§ 1004.61 Plants subject to other Fed¬ 
eral orders. 

A plant specified in paragraph (a) or 
(b) of this section shall, except as speci¬ 
fied in paragraphs (c) and (d) of this 
section, be exempt from the provisions 
of this part: 

(a) Any plant qualified pursuant to 
§ 1004.8(a) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless the Secretary determines that 
a greater volume of Class I milk, except 
filled milk, is disposed of from such plant 
as route disposition in the Middle Atlan¬ 
tic marketing area than is so disposed 
of in a marketing area regulated pur¬ 
suant to such other order; or 

(b) Any plant subject to the classifi¬ 
cation and pricing provisions of another 
order issued pursuant to the Act. not¬ 
withstanding its status under this order 
pursuant to § 1004.8 (a) or (b). 

(c) Each handler operating a plant 
described in paragraph (a) or (b) of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
make reports to the market administra¬ 
tor at such time and in such manner 
as the market administrator may re¬ 
quire (in lieu of reports pursuant to 
§§ 1004.30 and 1004.31) and allow veri¬ 
fication of such reports by the market 
administrator. 

(d> Each handler operating a plant 
specified in paragraph (a) of this sec¬ 
tion if such plant is subject to the clas¬ 
sification and pricing provisions of 
another order which provides for indi¬ 
vidual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area 
which was allocated to Class I at such 


other order plant. If reconstituted skim 
milk in filled milk Is disposed of from 
such plant on routes in the marketing 
areas regulated by two or more market- 
wide pool orders, the reconstituted skim 
milk assigned to Class I shall be prorated 
according to such disposition in each 
area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price. 


§ 1004.62 Obligations of a handler op¬ 
erating a partially-regulated distrib¬ 
uting plant. 

Each handler who operates a partially- 
regulated distributing plant shall pay to 
the market administrator for the pro- 
ducers-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1104.30(b) and 1004.31(d) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion. he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would 

have been computed pursuant to 
§ 1004.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion, receipts at such nonpool plant 
from a pool plant, a cooperative asso- 
ciation as a handler pursuant to § 1004.10 
(b>, or an other order plant shall be as¬ 
signed to the utilization at which classi¬ 
fied at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be clasified as Class II milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1004.70(e) and a 
credit in the amount specified in § 1004.BD 
(b)(2) with respect to receipts from an 
unregulated supply plant, except that w 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
II price, unless an obligation with r - 
spect to such plant is computed as spec*" 
fied below in this subparagraph; and 
(ii) If the operator of the partially 
regulated distributing plant so reques . 
and provides with his reports p®®***” 
to §§ 1004.30(b) and 1004.31(d) similar 
reports with respect to the operation, 
any other nonpool plant which serves 
a supply plant for such partiaUy reg 
ulated distributing plant by shipments 
to such plant during the m°nthe<i ^ 
alent to the requirements of § 1004.8 
with agreement of the operator of . 
plant that the market admbristrator 
may examine the books and leco 
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such plant for purposes of verification 
of such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
maimer and subject to the same con¬ 
ditions as for the partially regulated 
distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk 
(approved by a duly constituted health 
authority for fluid disposition) re¬ 
ceived during the month from dairy 
farmers at such plant and like payments 
made by the operator of a supply plant(s) 
included in the computations pursuant 
to subparagraph (1) of this paragraph, 
and Cii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1> Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants, co¬ 
operative associations in their capacity 
as handlers pursuant to § 1004.10(b), 
and other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 

area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content: and 

<5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (but not less 
than the Class n price), substract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price), and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant (but not less than the 
uass ii price), less the value of such 
kim milk at the Class n price. 

§ 1004.63 Compulation of base for each 
producer. 


f A / ter February 1971, for each month 
„ 1e year, the market administrator 
shall compute, subject to the rules set 
™ ln § 1004.64, a base for each pro- 
ducer described in paragraphs (a) 

fh of this section by dividing 

*nL*« PP J cable Q uanti ty of milk receipts 
wcmedm such paragraph by 153 (by 

j be case a Producer on every- 
p ^ " da A y delivery schedule who de- 
Aug i*t 1) less the number of 
form* any * during the applicable base- 
l? eri °d of August through 

for . which it is shown that the 
^eduction of milk of such producer 
. not received by a pool handler as 

in tbe a PPl ica ble paragraphs 

through (d) of this section under 


which such producer’s base is computed: 
Provided , That in no event shall the num¬ 
ber of days used to compute a producer’s 
base pursuant to this section be less than 
120 . 

(a) For any producer, except as pro¬ 
vided in paragraphs (b) through (e> of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the preceding 
months of August through December; 

(b) Except as provided in paragraph 

(c) of this section, for any producer 
whose milk was received at a plant 
which first became a pool plant after the 
beginning of the preceding August- 
December period, which plant was a 
pool plant for at least 120 days during 
such period, the quantity of milk receipts 
to be used in the computation of such 
producer’s base shall be the total pounds 
of milk received from such dairy farmer 
at such plant during the entire August- 
December period. 

(c) For any producer who on August 
1 was an Order 2 (New York-New Jer¬ 
sey) producer and who held such status 
in all or part of the 2 months of August 
and September and who otherwise was 
a producer only under this part for all 
of the remaining August through De¬ 
cember period, the quantity of milk re¬ 
ceipts shall be the total pounds of milk 
received from such dairy farmer by pool 
handlers under both orders throughout 
the August-December period. 

(d) For any producer whose milk was 
received during the preceding August 
through December period at a plant 
which became a pool plant pursuant to 
§ 1004.8(a) during or after such August 
through December period, the quantity 
of milk receipts shall be the total pounds 
of milk received from such dairy farmer 
during such August-December period by 
pool handlers as producer milk and at 
such plant as a nonpool plant. 

(e) Any producer who made no quali¬ 
fying milk deliveries during the base¬ 
forming period of August through De¬ 
cember. or who relinquishes his estab¬ 
lished base pursuant to § 1004.65, shall 
have a base reflecting the percentage of 
his average daily deliveries of producer 
milk each month as set forth in the 
following table. A new base is earned on 
the basis of his milk deliveries during 
the subsequent August through Decem¬ 
ber period. 

Percentage of 
production 


Month as base 

January and February_ 60 

March through June_ 50 

July _;_ 60 

August through November_ 70 

December _ 60 


§ 1004.64 Base rules. 

After February 1971, the following 
rules shall apply in connection with the 
establishment of bases: 

(a) A base computed pursuant to 
paragraph (a) through (d) of § 1004.63 
(except as provided in paragraph (e) of 
said section) shall be effective for the 
subsequent months of March through 
February, inclusive. 


(b) A base computed pursuant to para¬ 
graphs (a) through (d) of § 1004.63 may 
be transferred only in its entirety to an¬ 
other dairy farmer and only upon the 
death of the baseliolder or the discon¬ 
tinuance of milk production because of 
the entry into military service of such 
baseliolder. 

(c) Base transfers shall be accom¬ 
plished only through written application 
to the market administrator on forms 
prescribed by the market administrator 
and shall be signed by the baseliolder, his 
heirs or assigns, and by the person to 
whom such base is to be transferred: 
Provided , That if a base is held jointly, 
except as provided in paragraph (e), the 
entire base only is transferrable and only 
upon receipt of such application signed 
by all joint holders or their heirs or 
assigns. 

(d> If a producer operates more than 
one farm and milk is received from each 
at a pool plant or by a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1004.10 (b) or (c), he shall 
establish a separate base with respect to 
producer milk delivered from each such 
farm. 

(e) Only one base shall be allocated 
with respect to milk produced by one or 
more persons where a dairy farm is 
jointly owned or operated: Provided, 
That in the case of a base established 
jointly, if a copy of the partnership 
agreement setting forth as a percentage 
of the total interest of the partners in 
the base is filed with the market ad¬ 
ministrator before the end of the base¬ 
forming period, then upon termination 
of the partnership agreement each part¬ 
ner will be entitled to his stated share of 
the base to hold in his own right or to 
transfer in conformity with the provi¬ 
sions of paragraph (b) or (c) of this 
section (including transfer to a partner¬ 
ship of which he is a member). Such 
termination of partnership shall become 
effective as of the end of any month dur¬ 
ing which an application for such divi¬ 
sion of base signed by each member of 
such partnership is received by the mar¬ 
ket administrator. 

(f) Two or more producers with bases 
may combine such bases upon the for¬ 
mation of a bona fide partnership oper¬ 
ating from one farm. Such a combination 
shall be considered a joint base under 
paragraph (e) above. 

§ 1004.65 Relinquishing a liasc. 

After February 1971, a producer hold¬ 
ing an established base can, upon notifi¬ 
cation to the market administrator, re¬ 
linquish his established base and be paid 
pursuant to the provisions of § 1004.63(e) 
beginning with the first day of the month 
in which such notification is received by 
the market administrator and extending 
until March 1, next. 

§ 1004.66 Base plan through June 1970. 

(a) The established base which each 
producer held under Order 3, 4. or 16 at 
the end of the month immediately pre¬ 
ceding the effective date of this order 
shall be such producer’s base under this 
order from the effective date hereof 
through June 1970. 
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(b) For any dairy farmer who becomes 
a producer concurrently with the effec¬ 
tive date of this order, because the non¬ 
pool plant to which his milk is regularly 
delivered acquires pool plant status, a 
base shall be computed by the market 
administrator as follows: 

(1) Divide the quantity of milk re¬ 
ceipts of such dairy farmer during the 
preceding months of July through De¬ 
cember at such plant and by pool 
handlers as pool milk by 153 (by 154 in 
the case of a producer on every-other- 
day delivery schedule who delivered 
July 1) less the number of days, if any. 
during such August-December period for 
which it is shown that the day's produc¬ 
tion of milk of such dairy farmer was not 
received: Provided , That in no event shall 
the number of days used to compute a 
producer’s base pursuant to this para¬ 
graph be less than 120. 

(c) A base established pursuant to 
paragraphs (a) or (b) of this section 
shall be transferable only under the 
rules of § 1004.64. 

Determintion op Uniform Price 

§ 1004.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler for each pool plant and of each 
cooperative association handler pursuant 
to § 1004.10 (b) and (c) with respect to 
milk which was not received at a pool 
plant shall be a sum of money computed 
by the market administrator as follows: 

(a) Multiply the quantiy of milk re¬ 
ceived from a cooperative association as 
a handler pursuant to 5 1004.10(c) and 
allocated pursuant to § 1004.46(a) (11) 
and the corresponding step of § 1004.46 
(b> and the quantity of producer milk in 
each class, as computed pursuant to 
§ 1004.46(c), by the applicable class 
prices (adjusted pursuant to § 1004.51); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1004.46(a) (12) and the corresponding 
step of § 1004.46(b) by the applicable 
class prices adjusted by the applicable 
differentials pursuant to §§ 1004.51 and 
1004.81; 

(c) Add the amounts computed under 
subparagraphs (1) and (2) of this 
paragraph: 

(1) Multiply the difference between 
the applicable Class II price for the pre¬ 
ceding month and the applicable Class I 
price for the current month by the hun¬ 
dredweight of skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1004.46(a) (7) and the corresponding 
step of § 1004.46(b) for the current 
month; 

(2) Multiply the difference between 
the applicable Class I price for the pre¬ 
ceding month and the applicable Class 
I price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class I pursuant to 
§ 1004.46(a)(4) and the corresponding 
step of § 1004.46(b). If the Class I price 
for the current month is less than the 
Class I price for the preceding month, 
the result shall be a minus amount. 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 


price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1004.46(a)(5) and the corre¬ 
sponding step of § 1004.46 <b), except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to 5 1004.46 

(a)(5) (v) and (vi) and the correspond¬ 
ing step of § 1004.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant but not less than* the 
Class n price; and 

(e) Add an amount equal to the value 
at the Class I price of skim milk and 
butterfat assigned to Class I pursuant 
to 5 1004.46(a)(9) and the correspond¬ 
ing step of § 1004.46(b) (excluding re¬ 
ceipts from partially-regulated dis¬ 
tributing plants for which disposition a 
specific allocation is made to Federal 
order receipts from this or any other 
order) adjusted for the location of the 
nearest plant from which such types of 
receipts were received and by the butter¬ 
fat differential pursuant to 5 1004.81 to 
reflect variation in butterfat content 
from 3.5 percent. 

§ 1004.71 Computation of weighted 
average prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
July 1970 through February 1971 the 
uniform price per hundredweight of 
milk received from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1004.70 for all 
handlers who filed the reports prescribed 
by 5 1004.30 for the month and who 
made the payments pursuant to 5 1004.85 
for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1004.82; 

(c) Subtract if the average butterfat 
content of milk specified in subpara¬ 
graph (2) of paragraph (e) of this sec¬ 
tion is more than 3.5 percent, or add if 
such butterfat content is less than 3.5 
percent, an amount computed by multi¬ 
plying the amount by which the average 
butterfat content of such milk varies 
from 3.5 percent by the butterfat differ¬ 
ential computed pursuant to § 1004.81 
and multiplying the result by the total 
hundred weight of such milk. 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund. 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included pursuant to para¬ 
graph (a) of this section; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1004.70(e). 

(f) Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the “weighted 
average price” and shall be the uniform 
price per hundredweight of milk of 3.5 
percent butterfat content received from 
producers during the months of July 
1970 through February 1971. 


§ 100 4.72 Computation of uniform 
prices for base milk and excess milk. 

For each of the months from the effec¬ 
tive date hereof through June 1970 and 
after February 1971 the market adminis¬ 
trator shall compute the uniform prices 
per hundredweight for base milk and 
excess milk received from producers, 
each of 3.5 percent butterfat content, 
f.o.b. market, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1004.71 
(a) as follows: 

(1) Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk re¬ 
ceived by such handlers assigned to 
Class n milk by the Class II milk price; 

(2) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I milk price; and 

(3) Add together the resulting 
amounts: 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of tills 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk; 

(c) From the amount resulting from 

the computations of 5 1004.71 (a) 

through (c) subtract an amount com¬ 
puted by multiplying the hundredweight 
of milk specified in 5 1004.71(d)(2) by 
the weighted average price; 

<d) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in paragraph (b) of 
this section by the hundredweight of 
excess milk, from the amount computed 
pursuant to paragraph (c) of this 
section; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
for handlers included in these computa¬ 
tions: Provided , That if the resulting 
price should exceed the Class I price by 
more than the amount deducted pursu¬ 
ant to paragraph (f) of this section the 
aggregate amount in excess thereof shall 
be included in the computation of the 
excess price pursuant to paragraph (a) 
of this section, except that if by such 
addition the excess price should exceed 
the base price then the aggregate amount 
of the excess shall be prorated to the 
aggregate values of base milk and excess 
milk on the basis of the respective vol¬ 
umes of base and excess milk; and 

(f) Subtract not less than 4 cents 
nor more than 5 cents from the price 
computed pursuant to paragraph <e) of 
this section. The resulting figure shall be 
the uniform price for base milk. 

Payments 

§ 1004.80 Time and method of payment. 

(a) Except as provided in (b) and ^ d .l 
of this section, each pool handler snail 
make payment as specified in subpara- 
graphs (1) and (2) of this paragraph to 
each producer from whom milk i 
received. 

(1) On or before the last day of each 
month at not less than the Class 
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price for the preceding month per hun¬ 
dredweight for his deliveries of producer 
milk during the first 15 days of the 

month; and 

(2) On or before the 20th of the fol¬ 
lowing month at not less than the uni¬ 
form price for base milk computed 
pursuant to § 1004.72 (c) through (f) 
with respect to base milk received from 
such producer and not Less than 
the excess price determined pursuant to 
§ 1004.72 (a) and (b) for excess milk 
received from such producers subject to 
the following adjustments: 

<i) Proper deductions authorized in 
writing by such producers; 

(ii) Partial payments made pursuant 
to subparagraph (1) of this paragraph; 

(iii) The butterfat differential com¬ 
puted pursuant to § 1004.81; and 

(iv) Less the location differential re¬ 
ceived pursuant to § 1004.82: Provided , 
That if by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1004.86 
for such month he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after receipt 
of the balance due from the market 
administrator; 

<b) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its producer- 
members to collect payment for their 
milk and which has so requested any 
handler in writing, such handler shall on 
or before the second day prior to the 
date on which payments are due indi¬ 
vidual producers, pay the cooperative 
association for milk received during the 
month from the producer-members of 
such association as determined by the 
market administrator an amount equal 
to not less than the total due such 
producer-members as determined pur¬ 
suant to paragraph (a) of this section; 
and 


( c) in the case of milk received by s 
handler from a cooperative associatior 
m its capacity as the operator of a poo 
plant such handler shall on or before 
; sec °nd day prior to the date or 
wnich payments are due individual pro- 
|r cera * pay such cooperative associa- 

nifu 50 rec eived during the 

month, an amount not less than the 

nri« U ui° f such computed at the ap- 
i e class prices for the location of 
he plant of the buying handler. 

Eacil han dler who receives milk 
nnr?, a cooperative association handlei 
fnn? U fl nt to § 10 °4.10(c), shall on or be- 
® second day prior to the date 
Dav^n!l te 8X6 due individual producers 
miiir ^operative association for such 
mux as follows: 

cJJJa \ p ? rtia l Payment for milk re¬ 
month dl i n 2? the first 15 days of the 
graoh f!f/n e / ate specified in para- 
of this section; and 

of silrh JSi al pay ™nt equal to the value 
Justed the uniform Price(s> ad- 

Pursuftnt f a PP lic able differentials 

thTamo K* 100481 and 1004 * 82 ' lesa 
milk ° Unt 0f par tial Payment on such 


§1001.81 Butterfat differential. 

In making the payments to producers 
and cooperative associations required 
pursuant to § 1004.80, each handler shall 
add for each one-tenth of 1 percent of 
average butterfat content above 3.5 per¬ 
cent, or may* deduct for each one-tenth 
of 1 percent of average butterfat content 
below 3.5 percent, as a butterfat dif¬ 
ferential an amount per hundredweight 
which shall be computed by the market 
administrator as follows: Multiply by 
0.115 and round to the nearest even one- 
tenth cent the simple average of the 
daily wholesale selling prices per pound 
(using the midpoint of any price range 
as one price) reported during the period 
between the 16th day of the preceding 
month and the 15th day inclusive of the 
current month by the Department of 
Agriculture for Grade A (92-score) bulk 
creamery butter in the New York City 
market. 

§ 1001.82 I.oration differential to pro¬ 
ducers. 

(a) Subject to the exception pursuant 
to § 1004.15(d), for that milk received 
from producers ahd from cooperative as¬ 
sociation handlers pursuant to § 1004.10 
(c) at a pool plant located 55 miles or 
more from the city hall in Philadelphia, 
Pa., and also at least 75 miles from the 
nearer of the zero milestone in Washing¬ 
ton, D.C., or the city hall in Baltimore, 
Md. (all distances to be the shortest 
highway distance as determined by the 
market administrator), the uniform 
price computed pursuant to § 1004.71 
during any month of July 1970 through 
February 1971 and the uniform price for 
base milk computed pursuant to § 1004.72 
for any month from the effective date 
hereof through June 1970 and after Feb¬ 
ruary 1971 shall be reduced 1.5 cents for 
each 10 miles distance or fraction thereof 
that such plant is from the nearest of 
such basing points. 

(b) For purposes of computations 
pursuant to §§ 1004.85 and 1004.86 the 
weighted average price shall be reduced 
at the rate set forth in paragraph (a) of 
this section applicable at the location 
of the nonpool plant(s) from which the 
milk was received with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1004.70(e). 

§ 1001.83 Direct-delivery differential. 

For producer milk received at a plant 
located within 55 miles of the city hall 
in Philadelphia, Pa., the handler in mak¬ 
ing payments to producers and coopera¬ 
tive association handlers pursuant to 
§ 1004.10(c), in addition to any amounts 
required by other provisions of this part, 
shall pay 6 cents per hundredweight of 
milk so received. 

§ 1004.81 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund" into which he 
shall deposit all payments into such fund 
pursuant to §§ 1004.61 and 1004.62, 
1004.85, and 1004.87 and out of which he 
shall make all payments from such fund 
pursuant to §§ 1004.86 and 1004.87: Pro¬ 
vided, That the market administrator 
shall offset the payment due to a han¬ 


dler against payment due from such 
handler. 

§ 1004.85 Payments to the produeer- 
gettlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount spe¬ 
cified in paragraph (a) of this section 
exceeds the amounts specified in para¬ 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1004.70 for such handler; 

(b) The sum of: 

(1) The value of milk received by such 
handler from producers and from co¬ 
operative association handlers pursuant 
to § 1004.10(c) at the applicable uniform 
price(s) pursuant to §§ 1004.71 and 
1004.72 adjusted by location differentials, 
less in the case of a cooperative associa¬ 
tion on milk for which it is a handler 
pursuant to § 1004.10(c), the amount due 
from other handlers pursuant to 
5 1004.80(d); and 

(2) The value at the weighted average 
price adjusted by the applicable loca¬ 
tion differential on nonpool milk pur¬ 
suant to § 1004.82<b) (not to be less than 
the value at the Class II price) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
§ 1004.70(e). 

§ 1004.86 Payments out of the producer- 
set tlcmcnl fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1004.85(b) ex¬ 
ceeds the amount computed pursuant to 
5 1004.85(a): Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are 
available. 

§ 1004.87 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administra¬ 
tor from such handler, (b) such han¬ 
dler from the market administrator, or 

(c) any producer or cooperative associa¬ 
tion from such handler, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

§ 1001.88 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, is mak¬ 
ing payments directly to producers for 
milk (other than milk of his own produc¬ 
tion) pursuant to § 1004.80(a) shall de¬ 
duct 5 cents per hundredweight or such 
lesser amount as the Secretary may pre¬ 
scribe and shall pay such deductions to 
the market administrator on or before 
the 20th day after the end of the month. 
Such money shall be expended by the 
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market administrator to provide market 
information and to verify the weights, 
samples and tests of milk of producers 
who are not receiving such service from 
a cooperative association; and 

(b) In the case of producers for whom 
the Secretary determines a cooperative 
‘association is actually performing the 
services set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deduction specified in paragraph 
• a > of this section, such deductions from 
the payments to be made directly to such 
producers pursuant to § 1004.80* a) as 
are authorized by such producers on or 
before the 18th day after the end of each 
month and pay such deductions to the 
cooperative rendering such services. 

§ 1004.89 Expense of administration. 

As his pro rata share of the expense of 
administration, each handler shall pay 
to the market administrator on or before 
the 20th day after the end of the month, 
4 cents per hundredweight, or such lesser 
amount as the Secretary may prescribe 
with respect to milk handled during the 
month as follows: 

(a) Each handler (excluding a cooper¬ 
ative association in its capacity as a han¬ 
dler pursuant to § 1004.10(c), and a 
cooperative association as the operator 
of a pool plant with respect to milk trans¬ 
ferred in bulk to a pool plant) with re¬ 
spect to his receipts of producer milk 
(including such handler’s own-farm pro¬ 
duction, milk received from a cooperative 
association pursuant to § 1004.10(c), and 
milk transferred in bluk from a pool plant 
owned and operated by a cooperative 
association) and other source milk allo¬ 
cated to Class I pursuant to § 1004.46(a) 
(5) and (9) and the corresponding step 
of § 1004.46(b); 

(b) Each handler in his capacity as 
the operator of a partially regulated dis¬ 
tributing plant with respect to his route 
disposition in the marketing area in ex¬ 
cess of his receipts of Class I milk from 
pool plants, cooperative associations as 
handlers pursuant to § 1004.10(b), and 
other order plants assigned to such 
disposition. 

§ 1001.89a Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation unless within 
such 2-year period the market adminis¬ 
trator notifies the handler that such 
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money is due and payable. Service of such 
notice shall be complete upon mailing to 
the handler’s last known address, and it 
shall contain, but need not be limited to, 
the following information; 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is-payable to one 
or more producers or. to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid ; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may. within the 2-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin until the first 
day of the month following the month 
during w'hich all such books and records 
pertaining to such obligations are made 
available to the market administrator 
or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or 2 years after 
the end of the month during which the 
payment (including deduction or setoff 
by the market administrator) w ? as made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time files, 
pursuant to section 8c<15) (A) of the Act, 
a petition claiming such money. 

Effective Time, Suspension or Termi¬ 
nation 

§ 1004.90 Effective time. 

The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1004.91. 


§ 1004.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provisions of this 
part whenever he finds this pari or any 
provisions of this part obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate, in 
any event, whenever the provisions of the 
Act authorizing it cease to be in effect. 

§ 1004.92 Continuing obligation*. 

If upon the suspension or termination 
of any or all provisions of this part, 
there are any obligations thereunder, the 
final accrual or ascertainment of which 
requires further acts by any person 'in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1004.93 Liquidation. 

Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate, shall, if so directed by 
the Secretary, liquidate the business of 
the market administrator’s office, dispose 
of all property in his possession or con¬ 
trol, including accounts receivable, and 
execute and deliver all assignment or 
other instruments necessary or appropri¬ 
ate to effectuate any such disposition. If 
a liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distribu¬ 
tion, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

Miscellaneous Provisions 
§ 1004.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1004.101 Separability of provision?. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances 
is held invalid, the application of such 
provision and of the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

Signed at Washington, DC.. on: 
March 16, 1970. 

John C. Blum. 

Deputy Administrator . 

Regulatory Programs. 

(F.R. Doc. 70-3281; Filed, Mar. 19, 1970; 

8:45 a.m.] 
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